IX.

COMPLAINTS BEFORE JUSTICE OF PEACE



The duties of the magistrate upon a complaint alleging a violation of law in the State of Texas is made clear in Attorney General Opinion No. H-500(1975) as follows:



"A justice of the peace, in addition to having criminal and civil judicial duties imposed by the constitution and laws of Texas, is a magistrate.  Code Crim. Porc art. 2.09.  As such, he is required to perform the duties of a magistrate as set out in article 2.10, Code of Criminal Procedure:




"It is the duty of every magistrate to preserve the peace within his jurisdiction by the use of all lawful means; to issue all process intended to aid the preventing and suppressing crime; to cause the arrest of offenders by the use of lawful means in order that they may be brought to punishment. (emphasis added).'



"All magistrates are empowered to issue warrants of arrest under the authority of article 15.03, Code of Criminal Procedure which reads in part:



(a)  
A magistrate may issue a warrant of arrest or summons:




....



2.
When any person shall make oath before the magistrate that another has committed some offense against the laws of the State....


"Article 15.04 of the Code further provides: 




The affidavit made before the magistrate or district or county attorney is called a "complaint" if it charges the commission of an offense.



"It is clear that any and all offenses defined by the criminal laws of Texas, felonies and misdemeanors of whatever classification, may be made known to any magistrate, including a justice of the peace, by complaint and that any magistrate can issue a warrant of arrest based on such complaint."

X.

SHALL CERTIFY PROCEEDINGS


When a magistrate holds an examining hearing to determine the sufficiency of a complaint, said magistrate is clearly directed by Article 17.30 C.C.P. as follows:



"The magistrate, before whom an examination has taken place upon a criminal accusation, shall certify to all the proceedings had before him, as well as where he discharges, holds to bail or commits, and transmit them, sealed up, t the court before which the defendant may be tried, writing his name across the seals of the envelope.  The voluntary statement of the defendant, the testimony, bail bonds, and every other proceeding in the case, shall be thus delivered to the clerk of the proper court, without delay."

XI.

DUTY OF COUNTY CLERKS WHO RECEIVE SUCH PROCEEDINGS

The duty of the County Clerk, when he receives the complaints as forwarded to same by the magistrate is clearly defined in Article 17.31 C.C.P. as follows:




"If the proceedings be delivered to a district clerk, he shall keep them safely and deliver the same to the next grand jury.  If the proceedings are delivered to a county clerk, he shall without delay deliver them to the district or county attorney of his county."

