Special Appearance, Challenge to Jurisdiction and Motion to Disqualify

Cause No. ________________
 






Date:  _______________

Special appearance and challenge to jurisdiction
Motion to disqualify Judge
NOW COMES Randall Kelton, hereinafter referred to as “Defendant” in the above numbered cause and notices the court as follows:  

Statement of facts

Defendant is a radio talk show host out of Austin, Texas.  Defendant does a show about due process and abuses by public officials.  As a consequence, Defendant gets a great number of calls from people all over the country about corrupt public officials.  In the instant cause, the call came from a personal aquaintence, Robert Fox.  Defendant has been looking into the actions of the courts in Cherokee County and following the outrageous treatment of Mr. Fox.  Having come to knowledge that crimes have been committed by officials in Cherokee County, it was the duty of defendant to bring the allegations to the knowledge of the grand jury.  Therefore, on the 23 day of March, 2009, defendant delivered to the grand jury a number of criminal complaints against public officials.  
In the instant cause, it was necessary to go directly to the grand jury as, Elmer Beckworth, district attorney for Cherokee County had been presented with criminal complaints against Craig Fletcher, Craig Caldwell and others by Robert Fox back in November of 2008.  Beckworth acted in clear and direct violation of Article 2.03(a) Texas Code of Criminal Procedure and refused to present the complaints to the grand jury.  Beckworth’s failure to perform a ministerial duty rendered him subject to criminal prosecution for some 55 counts of felony violation of Section 37.10  and 38.05Texas Penal Code, therefore, it would have been inappropriate to give more of the same to Beckworth.  In order to create more of the same type of complaints, petitioner went directly to the grand jury.  

In as much as defendant is a citizen of the State of Texas and endowed with the right to do pretty much anything defendant is not specifically forbidden to do by statutory or common law, and in as much as nothing in law restricts defendant from talking to the grand jury foreman when he is sitting on the toilet, eating breakfast, or doing any thing else other than sitting in a grand jury hearing in quorm, defendant may send notice to the grand jury foreman and all grand jury members that defendant has reason to believe crimes have been committed.  Article 20.09 Texas Code of Criminal Procedure specifically address this when it directs the grand jury to investigate into all criminal accusations that come to their knowledge by way of the prosecuting attorney “or any other credible person.”   For the record, defendant, as a matter of law, is a credible person.  

Defendant, in the instant circumstance, exercised his right and performed his civic duty by notifying the grand jury that public officials had violated laws relating to their offices.  The very same day, Joe Evans, investigator for the district attorney’s office, accused a journalist of investigating crimes.  

How far have we fallen

The question before the court is, would you recognize a police state if you saw one?  What would a police state look like?  In the State of Texas the average conviction rate for all criminal accusations made is 99.6%.  What does a police state look like?  The United States contains approximately 4% of the world’s population, yet it houses approximately 50% of the world’s population of inmates.  What would a police state look like.  Would the press be prosecuted for doing it’s job.   Would it become a crime to investigate corrupt public officials.  What would a police state look like anyway? 

 Court is disqualified
On the date of the finding of probable cause by County Judge Craig Fletcher, petitioner notified said judge, in open court, that petitioner had filed criminal complaints against said judge with the Cherokee County Grand Jury.  In as much as Defendant, on the very day of the hearing wherein probable cause was found, Defendant became a witness against said judge, Fletcher was disqualified as a neutral magistrate.  
Hubris to the point of stupidity

Simple arrogance and disregard for the rule of law is insufficient to explain such obvious retaliation against a witness.   All the complaints filed by Defendant were against public officials including Craig Fletcher and Craig Caldwell the county attorney who filed the information with the court. Defendant was accused of acting in criminal violation of law by operating an investigating company without a license.  The Texas Professional Conduct Code addresses licensing of investigating companies and addresses a fine of up to ten thousand dollars for violating the act, however, such is not designated as a criminal act.  
No criminal violation alleged

Defendant is charged with committing an act that is not defined as a crime in the State of Texas, therefore, the statement of cause by Joe Evans is insufficient to invoke the jurisdiction of the court.  The act by the court of finding probable cause for a non-crime is beyond hubris, it is plain stupid and an insult to the dignity of the criminal courts in the State of Texas.  

Prayer

Defendant moves the court to dismiss the current prosecution.  

In the alternative, defendant moves the court to disqualify itself for cause and petition the head administrative judge of the district to appoint a judge to hear this motion.  

In the alternative, quash the warrant the court issued and stay further proceedings until such time as a proper examining trial can be held in accordance with Chapter 16 Texas code of Criminal Procedure.  

In the alternative, quash the warrant the court issued and stay further proceedings until such time as a hearing can be held on the disqualification of the court.  

In the alternative, defendant moves the court to quash the warrant the court issued and stay any further proceedings until such time as defendant can petition the district court for a writ of mandamus declaring the prosecution as a stupid arrogant abuse of office and dismiss the prosecution with prejudice, convene a court of inquiry into the pattern of abuse by the courts in Cherokee County, remove Judge Fletcher and Craig Caldwell quo warranto, as ringleaders in a street gang as defined by Section 72 Texas Penal Code.  
In the alternative, both the judge and prosecutor should leave the courtroom, hang themselves, and when you meet in hell explain to one another how stupid all this was. 

Respectfully submitted

CERTIFICATE OF SERVICE


I hereby certify that a true and correct copy of above and foregoing has been hand delivered to the Counsel for the State herein, on this the ____day of ______________, 2009, in accordance with the rules governing same.

_____________________

Randall Kelton
Order
It is hereby ordered that: 

The court is without subject matter jurisdiction and the cause is dismissed.
So ordered _____________
Denied _____________
The warrant is quashed and court recuses itself.  
So ordered _____________
Denied _____________

All action is stayed and a continuance is granted until such time as a proper examining trial can be had. 

So ordered _____________
Denied _____________ 
All action is stayed and a continuance is granted until such time as the district court can rule on a writ of mandamus.  

The judge and prosecutor will go out and hang themselves for just cause.  

So ordered _____________
Denied _____________



________________________________



Presiding Judge

State of texas





VS





Randall Kelton
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IN THE � MERGEFIELD Court �«Court»� COURT





� MERGEFIELD County \* MERGEFORMAT �«County»� COUNTY, TEXAS
































VERIFICATION


I, � MERGEFIELD First \* MERGEFORMAT �«First»� � MERGEFIELD Middle \* MERGEFORMAT �«Middle»� � MERGEFIELD Last \* MERGEFORMAT �«Last»�, do swear and affirm that all statements made herein are true and accurate, in all respects.


SWORN TO AND SUBSCRIBED BEFORE ME, __________________, on the ______ day of ���������____________, 2009, which witnesses my hand and seal of office.


_________________________________





VERIFICATION


I, � MERGEFIELD First \* MERGEFORMAT �«First»� � MERGEFIELD Middle \* MERGEFORMAT �«Middle»� � MERGEFIELD Last \* MERGEFORMAT �«Last»�, do swear and affirm that all statements made herein are true and accurate, in all respects.


SWORN TO AND SUBSCRIBED BEFORE ME, __________________, on the ______ day of ���������____________, 2009, which witnesses my hand and seal of office.              _________________________________





VERIFICATION


I, � MERGEFIELD First \* MERGEFORMAT �«First»� � MERGEFIELD Middle \* MERGEFORMAT �«Middle»� � MERGEFIELD Last \* MERGEFORMAT �«Last»�, do swear and affirm that all statements made herein are true and accurate, in all respects.


SWORN TO AND SUBSCRIBED BEFORE ME, __________________, on the ______ day of ���������____________, 2009, which witnesses my hand and seal of office.


_________________________________





VERIFICATION


I, Randall Kelton, do swear and affirm that all statements made herein are true and accurate, in all respects.


SWORN TO AND SUBSCRIBED BEFORE ME, __________________, on the ______ day of ���������____________, 2009, which witnesses my hand and seal of office.


              _________________________________








Name





_________________


Randall Kelton


PO Box 1


Boyd, TX 76023


randy@ruleoflawradio.com
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