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Date: ____________

Motion to dismiss speedy trial

COMES NOW ____(Your Name)________ , hereinafter referred to as “Defendant” and moves the court to set the above numbered cause for trial on the next date at which criminal trials are scheduled to be held.  

Statement of facts

Defendant was arrested on the ___ day of _________, 2006.  In the interim Defendant has requested no continuances, neither has Defendant done any act which could be construed a cause for delay of trial.  

SPEEDY TRIAL ACT REVOKED

Last year, 2005, the Article 32.02a was revoked.  Prior to that revocation, prosecutors were given an extended time in which they could delay trial with no showing of cause.  As no such privilege now exists, and is an much as criminal trials take precedence over civil trials, Defendant moves the court to set the cause for trial at the very next date on which the court is scheduled to hear criminal causes.  

DEMAND FOR SHOWING OF DUE CAUSE FOR PROSECUTORIAL DELAY

As the Texas Constitution bestows upon Defendant the right to a speedy trial, Defendant, hereby, demands same and further demands a showing of due cause for any delay frequented by the State.  

RIGHTS MAY NOT BE ABRIDGED TOWARD ADMINISTRATIVE CONVENIENCE

Defendant specifically asserts that no delay may be occasioned or sanctioned as a result of the State’s failure to sufficiently staff the offices of prosecuting attorneys.  The Texas Constitution may not be subverted subsequent to financial decisions of budget setting bodies.  Therefore,  Defendant specifically objects to any delay resulting from staffing inadequacies of state agencies.  

DELAY FOR PURPOSES OF INVESTIGATION

A catchall delay is to claim delay for the purpose of further investigation.  Defendant specifically moves the court to demand of the State, a showing of the substantive scope of the investigation still needed.  In the event the State alleges such release would hamper said investigation, Defendant moves the court to hold an “in camera” examination of the evidence or reasons for said delay and that a record be kept of the examination. 

Demand on dealy

In the event this motion to dismiss is denied and a delay is granted, Defendant moves the court to direct the State, and all members of the prosecutorial team, to keep accurate records of all investigative activities undertaken during said delay, to include, the name of the investigating officer or officers, the dates and amount of time expended on each of those day on which investigation activities occur, who was contacted, what information was gathered from persons contacted, and any and all other investigations undertaken and the results of said investigations. 

As concerns the above investigations, Defendant moves the court to order the release of the results of said investigations, a clear declaration of the relevancy of said information to the prosecution necessitating the requested delay in trial, and the release of all information collected by the investigators what would tend to show the innocence of the accused or mitigate the guilt of the accused.  

prayer

Defendant moves the court to dismiss the instant cause with prejudice as the cause is too old to prosecute.  

In the alternative, Defendant moves the court to dismiss the cause without prejudice.  

Respectfully Submitted, 

_______sign here_________

____Print name and address______

______________________

______________________

______________________

Cause Number:  ___________________
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_____(Your Name)_____
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