IN THE IOWA DISTRICT FOR POTTAWATTAMIE COUNTY

US BANK NATIONAL ASSOCIATION, 

EQUITY NO. 04781 EQCV099516

AS TRUSTEE FOR SASCO 2007-WF1

V. 








WENDY J WILLIAMS, SPOUSE OF 

MOTION FOR CONTINUANCE 

WENDY J WILLIAMS, MORTGAGE

ON PLAINTIFFS MOTION FOR 

ELECTRONIC RIGISTRATION SYSTEMS, 
SUMMARY JUDGMENT
INC. AS NOMINEE FOR LENDER, 

SOUTHSTARFUNDING, LLC, 

GARY BEATTY, STATE OF

IOWA, AND PARTIES IN POSSESSION

DEFENDANTS

COMES NOW Clovis and Wendy Colley and respectfully asks court for a continuance to obtain discovery and to establish further affidavits to show the court that the Promissory note in question does not exist, or that that note has been paid in whole, and that U.S. BANK as Trustee for SASCO 2007 WF1 is not holder in due course. It is also in question as to the status of the Promissory note. It is also a question that the note may have been converted to a security and covered by article 8 of the uniform commercial code changing the nature of the Defendants Defense. This has been caused by Pooling and Tranching of the Mortage. The complexities of Mortgage backed securities demanded more time to formulate the issues for Discovery.

Plaintiff is not awaiting a magical fact to dispute at trial but is seeking discovery to prove that Plaintiff is not damaged and Defendant actually is the party that has suffered economic loss due to the fraudulent actions of the Plaintiff. Defendant will also demonstrate the Plaintiff lacks standing to sue.

Request for Production of Documents and Interrogatories were served on Plaintiffs on September 22, 2009. 

Brief in Support of Motion

1.981(6) When affidavits are unavailable. Should it appear from the affidavits of a party opposing the motion that the party for reasons stated cannot present by affidavit facts essential to justify the opposition, the court may refuse the application for judgment or may order a continuance to permit affidavits to be obtained or depositions to be taken or discovery to be had or may make such other order as is just.

A party seeking a continuance to conduct additional discovery before a court rules on a motion for summary judgment must state reasons why facts essential to justify a resistance cannot be presented. Good v. Tyson Foods, Inc., App.2008, 756 N.W.2d 42. Judgment  186
In order to obtain the benefits of rule allowing continuance to gather facts essential to justify opposition to summary judgment, party must substantially comply with its requirements, and it is incumbent on the resister to set forth by affidavit reasons why it cannot proffer evidentiary affidavits and what additional factual information is needed to resist the motion. Bitner v. Ottumwa Community School Dist., 1996, 549 N.W.2d 295. Judgment  186
Generally nonmoving party should have opportunity to make discovery prior to hearing in ruling on motion for summary judgment, but there is no requirement that summary judgment not be entered until all discovery is completed. Bitner v. Ottumwa Community School Dist., 1996, 549 N.W.2d 295. Judgment  186; Pretrial Procedure  25
RESPECTFULLY SUBMITTED,

Clovis and Wendy Colley 

4859 Decatur Street

Omaha Nebraska

Tel: 402-980-4710

By Clovis Colley_______________________________

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on September___, 2009

He served a true and correct copy of the foregoing answer, 
to the following address, by U.S. First Class Mail, postage prepaid to:

David M. Erickson (AT0002422)

The Davis Brown Tower

215 10th Street, Suite 1300

Des Moines Iowa 50309-3993

By Clovis Colley

____________________

Clovis and Wendy Colley

4859 Decatur Street 

Omaha Nebraska
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