IN THE IOWA DISTRICT FOR POTTAWATTAMIE COUNTY

US BANK NATIONAL ASSOCIATION, 

AT TRUSTEE FOR SASCO 2007-WF1

V.   






EQUITY NO. 04781 EQCV
099516
WENDY J WILLIAMS, SPOUSE OF 

RESISTANCE TO PLAINTIFFS 
WENDY J WILLIAMS, MORTGAGE

MOTION FOR SUMMARY
ELECTRONIC RIGISTRATION SYSTEMS, 
JUDGMENT
INC. 

AS NOMINEE FOR LENDER, SOUTHSTAR

FUNDING, LLC, GARY BEATTY, STATE OF

IOWA, AND PARTIES IN POSSESSION

DEFENDANTS

COMES NOW the defendant, Clovis Colley and Wendy Colley pursuant to and pursuant to Iowa Rules of Civil Procedure rule 1.981 (2) files their resistance to Plaintiffs Motion for Summary Judgment. Plaintiffs Motion for Summary Judgment Should be Denied on the Following Premises.

Plaintiff has not entered any proof through a competent fact witness that mortgage contract was breached.

Plaintiff has not proved through a competent fact witness that it is Holder in Due 

Course of the Promissory note secured by Mortgage.

That Plaintiff has failed to sufficiently establish injury on the record as to invoke standing to sue.

That assignment of Mortgage from Wells Fargo Bank N.A. to U.S. is in fact a proper assignment. Nothing on the Record shows that Wells Fargo Bank N.A. held the Mortgage or had authority to assign it to anyone. Assignment also fails to show the specific Power of attorney authorizing David Erickson to make said assignment. 

In Iowa law the Party moving for summary judgment bears the burden of establishing  absence of material facts. What in fact is going on is the record is devoid of any competent facts on the record but merely tries to rest on a string of incompetent inadmissible evidence. 

Plaintiff has not only failed to prove absence of a material fact if has failed to prove any facts at all and is relying on mere allegation to prosecute this case.

RESPECTFULLY SUBMITTED,

Clovis and Wendy Colley 

4859 Decatur Street

Omaha Nebraska

Tel: 402-980-4710

By Clovis Colley_______________________________

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on September___, 2009

He served a true and correct copy of the foregoing answer, 
to the following address, by U.S. First Class Mail, postage prepaid to:

David M. Erickson (AT0002422)

The Davis Brown Tower

215 10th Street, Suite 1300

Des Moines Iowa 50309-3993

By Clovis Colley

____________________

Clovis and Wendy Colley

4859 Decatur Street 

Omaha Nebraska

