IN THE _____________________ COURT 

COUNTY OF _________________, STATE OF NEVADA

_______________________________________ 
Case No._________________________

Plaintiff,

Vs. 



Court____________________________

_______________________________________ 

Defendant.

Challenge to jurisdiction and motion to disqualify judge
Now comes Jaclyn DeSantis, hereinafter referred to as “defendant” in the above styled and numbered cause and challenges the subject matter and inpersonam jurisdiction of the court for cause shown: 

Arresting officers not credible
The arresting officers in the instant cause violated Nev. Rev. Stat. Ann. § 171.178  (2009), in that the arresting officers took defendant directly to jail, having made no effort to locate a magistrate, held defendant for ____ hours, the set defendant to bail (See Lemel v. Smith, 64 Nev. 545, 187 P.2d 169 (1947); State v. Gilbert, 467 P.2d 63 (Ariz. 1970); Annot., 98 A.L.R.2d 966, 971 (1964)).  Defendant was never brought before a magistrate, yet bail was set, therefore, either the arresting officer or some jailer impersonated a judicial officer and made a judicial determination of probable cause and set bail or, an examining trial was held ex parte, wherein defendant was secreted from said hearing.  In either case, the acts were in violation of the due course of the laws and had the effect of denying defendant in the due course of the laws, thereby, disqualifying the arresting officer as a credible person for the purpose of presenting a criminal complaint to the court.  In order for the court to gain subject matter jurisdiction, there must be a criminal complaint from some credible person.  

Prosecutor prosecuted by information as tactic to circumvent rights of defendant

Prosecuting attorney prosecuted the instant cause by information with no probable cause finding by a magistrate in violation of NRS 173.015.  In the instant cause, the prosecution failed to file a motion for leave to prosecute by information showing cause for the extraordinary procedure in lieu of presentment of a proper complaint to some magistrate and upon a finding of probable cause after a proper examining trial.  In as much as the State failed to follow the statutory requirements of the law, the filing is insufficient to invoke the subject matter jurisdiction of the court.  (Faessel v Second Judicial District Court, 106 Nev 106).
Court appointed counsel acted in concert and collusion with prosecution
Court appointed counsel, in the instant cause, failed to provide adequate representation as counsel failed to adjudicate any of defendant’s due process rights.  Said failure was part and parcel to an ongoing pattern of abuse of persons accused of crime in Clark County wherein the prosecution, defense counsel, and court all work in concert and collusion to deny the accused in the due course of the laws.  It is the specific allegation that the prosecuting attorney and defense counsel conspired, one with the other, to deny defendant in the due course of the law and that the court is complicit by enabling and condoning said improper practices.  The court may not claim subject matter jurisdiction by sham and trickery and is therefore disqualified to sit in the instant cause. 

Court engaged in ongoing criminal enterprise

The court, by acting in violation of the due course of the laws of the State of Nevada, while purporting to enforce the laws of the same, engages in predicate act toward the furtherance of a criminal enterprise intended to relieve the burden on the judge from having to sit through fair trials on causes brought before the court, and for the purpose of extracting funds from free citizens in the form of fines and fees collected in violation of the due course of the laws of the State, and thereby, is disqualified to sit as judge in the instant cause. 

defendant was harmed by delay 

Defendant was harmed by the delay in bringing defendant before a magistrate as it allowed the arresting officers time to conspire, one with another, to false testimony.  Had they brought defendant immediately before a magistrate, each would have had to tell the truth and charges would then be pending against the arresting officers for aggravated assault and aggravated kidnapping instead of the false charges against defendant.
Due process rights denied

The rights of defendant in the instant cause have been violated by the police, prosecution, defense counsel, and court as a matter of accepted policy of the officials involved, therefore, the court may not claim in personam jurisdiction over defendant.  

Prayer
Defendant prays an order of the court dismissing all allegations against defendant with prejudice. 

In the alternative, defendant prays of the court an order dismissing all allegations against defendant without prejudice. 

In the alternative, defendant prays of the court an order setting aside all orders of the court and disqualifying itself.  

Respectfully Submitted, 

____________________ 

Jaclyn DeSantis

defendant

order
All charges are dismissed with prejudice.  

_________GRANTED _________DENIED

All charges are dismissed without prejudice.  

_________GRANTED _________DENIED

The court hereby disqualifies itself.  

_________GRANTED _________DENIED

Court’s notes:________________________________________________________________________

_____________________________________________________________________________
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