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Cause No. 08-100095









Date:  _______________

Motion to disqualify presiding judge 

NOW COMES Don Lewis, hereinafter referred to as “Defendant” in the above numbered cause and moves the court to disqualify the presiding judge for cause shown:   

Failed to provide timely hearing on habeas corpus
The trial judge in the instant cause, after a writ of habeas corpus was filed, waited __ months before holding a hearing on the matter.  During the interim, the judge held numerous hearings of lesser import than the Great Writ.  
Art. 11.11. EARLY HEARING.  
The time so appointed shall be the earliest day which the judge can devote to hearing the cause of the applicant.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Prior to holding a hearing on the writ, over the objection of defendant, the court, acting in concert and collusion with the prosecuting attorney and defense counsel, scheduled an evidentiary hearing as appears to the standard procedure in the courts in Travis County.  Counsel does a song and dance to convince his client that he can get all the evidence thrown out, then they hold a sham hearing, the judge denies the motion, then defense counsel goes to the client with a woe and the threat of dire consequences if he does not take the perfectly reasonable deal.  Defendant had been forewarned about this pattern of abuse and was prepared.  Since defendant had challenges to the jurisdiction before the court, it was clear the court, acting in concert and collusion with the prosecutor and defense counsel was trying to trick defendant into waiving the challenges by consenting to a hearing on the merits.  Defendant refused to allow the hearing unless the court stipulated that the petitioner for the writ of habeas corpus would be heard first and the challenges to the jurisdiction would be preserved and heard.  The judge was then trapped and had to hear the writ, so he just denied it out of hand without considering any of the 20 or so due process violations indicated in the writ.  

By hearing the motion to suppress evidence before the challenges to the jurisdiction, the court violated Rule 120a (2) Texas Code of Criminal Procedure.  

RULE 120a. SPECIAL APPEARANCE 
2.
Any motion to challenge the jurisdiction provided for herein shall be heard and 
determined 
before a motion to transfer venue or any other plea or pleading may be heard. No determination 
of any issue of fact in connection with the objection to jurisdiction is a determination of the 
merits of the case or any aspect thereof.

By the above, it is alleged that the court violated laws relating to his office.  While the judge may be granted a considerable amount of latitude in the adjudication of cases, the violation of law is not within the scope of the authority of the judge.  
Court complicit with due process violations

Included in the court record is a copy of a writ of Habeas Corpus.  The attached writ demonstrates a great number of due course violations committed against Defendant at the time of arrest and thereafter.   Listed are a number of due process violations, any one of which would be grounds for dismissal of the instant cause.  The allegations made in the instant writ address actions committed by public officials on every arrest as a matter of course.  It cannot be reasonably construed that so many violations can be consistently committed an the presiding judge have no idea it is all going on.  Each criminal act against the citizen after being taken into custody is a violation of the due course of the laws and renders the State of Texas without jurisdiction to pursue prosecution.  The judge in the instant cause is knowlingly acting in clear and direct violation of law and had a duty to dismiss all charges and dismiss the accused.  That the judge would pretend to have jurisdiction when he must know he does not have it is a criminal act on his part and he is therefore disqualified from sitting in this or any court.  

Prayer

Defendant prays of the court an order disqualifying itself.  

Respectfully submitted

_______________________ 

Don Lewis 


CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of above and foregoing has been hand delivered to the Counsel for the State herein, on this the 20th day of July, 2009, in accordance with the rules governing same.

_____________________

State of texas


VS


Don Lewis 
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IN THE County COURT #8


travis COUNTY, TEXAS














VERIFICATION


I, _____________________________, do swear and affirm that all statements made herein are true and accurate, in all respects.


SWORN TO AND SUBSCRIBED BEFORE ME, __________________, on the ______ day of ���������____________, 2009, which witnesses my hand and seal of office.


_________________________________
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