It is our opinion that because the Board exceeded its authority in fixing the complained of rates the rule requiring defendants to exhaust their administrative remedy before resorting to the courts for relief is not applicable. James v. Consolidated Steel Corp., Ltd., Tex.Civ.App., 195 S.W.2d 955. Er. ref., n.r.e.; 73 C.J.S. Public Administrative Bodies and Procedure, § 41 at page 354.  Sabine Pilots Asso. v. Lykes Bros. S.S., Inc., 346 S.W.2d 166

The controlling question to be decided in construing this statute is one of legislative intent.  McGuire v. Dallas, 141 Tex. 170 

In construing a statute, the one and paramount rule is to ascertain the intention of the legislature, which must govern in every instance. The intention of the legislature must be gathered from the language of the statute construed as a whole, giving the words used their common and ordinarily accepted meaning; and, if the words employed are free from ambiguity and doubt, and express plainly, clearly, and distinctly the intent, according to the natural import of the language used, then no occasion arises to look elsewhere. Where a statute under construction is not only remedial in its nature, but penal as well, it must be construed with at least a reasonable degree of strictness with respect to including anything beyond the immediate scope and object of the statute, even though within the spirit, and nothing can be added to the act by inference or intendment.  Railroad Com. of Texas v. Texas & N. O. R. Co., 42 S.W.2d 1091
It is also true that though such statutes and orders will be liberally construed to carry out the intent of the legislature, the Commission can exercise only the powers expressly delegated to it by law, or necessarily implied from those so delegated; and cannot enlarge such delegated powers by its own orders. State v. Robison, 119 Tex. 302, 30 S.W.2d 292, 297; Com. Standard Ins. Co. v. Board of Ins. Comm'rs, Tex. Civ. App., 34 S.W.2d 343, writ refused; Danciger Oil & Ref. Co. v. Railroad Commission, Tex. Civ. App., 49 S.W.2d 837, 841; 34 Tex. Jur. §6, p. 706. Railroad Com. v. Ft. Worth & D. C. R. Co., 161 S.W.2d 560

In construing a statute, the primary objective is "to determine and give effect to the Legislature's intent." Texas Dep't of Transp. v. Needham, 82 S.W.3d 314, 318 (Tex. 2002) (quoting National Liab. & Fire Ins. Co. v. Allen, 15 S.W.3d 525, 527 (Tex. 2000)). We start with the "plain and common meaning of the statute's words." State ex rel. State Dep't of Highways & Pub. Transp. v. Gonzalez, 82 S.W.3d 322, 327 (Tex. 2000) (quoting Fitzgerald v. Advanced Spine Fixation Sys., Inc., 996 S.W.2d 864, 865 (Tex. 1999)); see also Railroad Comm'n v. Texas & N.O. R. Co., 42 S.W.2d 1091, 1094 [**17]  (Tex. Civ. App.--Austin 1931, writ ref'd). If the statutory language is unambiguous, we interpret the statute according to its plain meaning. Gonzalez, 82 S.W.3d at 327. However, we will not give an undefined statutory term a meaning that is out of harmony or inconsistent with other provisions in the statute. See Needham, 82 S.W.3d at 318. HEB Ministries, Inc. v. Tex. Higher Educ. Coordinating Bd., 114 S.W.3d 617

In construing a statute, "our objective is to determine and give effect to the Legislature's intent."  [**9]  Nat'l Liab. & Fire Ins. Co. v. Allen, 15 S.W.3d 525, 527 (Tex. 2000); see Albertson's, Inc. v. Sinclair, 984 S.W.2d 958, 960 (Tex. 1999). Ordinarily, we first look at the statute's plain and common meaning. Allen, 15 S.W.3d at 527; Fitzgerald Sys., Inc. v. Advanced Spine Fixation, 996 S.W.2d 864, 865 (Tex. 1999). But if a statute defines a term, a court is bound to construe that term by its statutory definition only. TEX. GOV'T CODE § 311.011(b); Transp. Ins. Co. v. Faircloth, 898 S.W.2d 269, 274 (Tex. 1995); Tijerina v. City of Tyler, 846 S.W.2d 825, 827 (Tex. 1992).

Further, 
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 HYPERLINK "http://www.lexis.com/research/retrieve?_m=1a866f87d510192f2fd2396a8de979ae&csvc=le&cform=&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzW-zSkAb&_md5=6921c8a703b4fd3fb636f8e8485af8f1" \l "clscc4" \t "_self" courts should not give an undefined statutory term a meaning out of harmony or inconsistent with other provisions, although it might be susceptible of such a construction if standing alone. See Barr v. Bernhard, 562 S.W.2d 844, 849 (Tex. 1978); Dallas Indep. Sch. Dist. v. Finlan, 27 S.W.3d 220, 228 (Tex. App.-Dallas 2000, pet. denied). In ascertaining a term's meaning, courts look primarily to how that term is used throughout the statute as [**10]  a whole. See Barr, 562 S.W.2d at 849; Finlan, 27 S.W.3d at 228. Statutory terms should be interpreted consistently in every part of an act. See Finlan, 27 S.W.3d at 228. Tex. DOT v. Needham, 82 S.W.3d 314,

In construing a statute, our objective is to determine and give effect to the Legislature's intent. See Albertson's, 984 S.W.2d at 960; Liberty Mut. Ins. Co. v. Garrison Contractors, Inc., 966 S.W.2d 482, 484 (Tex. 1998). We first look at the statute's plain and common meaning. See Fitzgerald v. Advanced Spine Fixation, 996 S.W.2d 864, 865 (Tex. 1999); Albertson's, 984 S.W.2d at 960. We presume that the Legislature intended the plain meaning of its words. See Fleming Foods v. Rylander, 6 S.W.3d 278, 282 (Tex. 1999). If possible, we must ascertain the Legislature's intent from the language it used in the statute and not look to extraneous matters for an intent the statute does not state. See Seay v. Hall, 677 S.W.2d 19, 25 (Tex. 1984).
 National Liab. & Fire Ins. Co. v. Allen, 15 S.W.3d 525,

If Congress has explicitly left a gap for the agency to fill, there is an express delegation of authority to the agency to elucidate a specific provision of the statute by regulation. Such legislative regulations are given controlling weight unless they are arbitrary, capricious, or manifestly contrary to the statute. Sometimes the legislative delegation to an agency on a particular question is implicit rather than explicit. In such a case, a court may not substitute its own construction of a statutory provision for a reasonable interpretation made by the administrator of an agency. Chevron, U.S.A., Inc. v. NRDC, Inc., 467 U.S. 837 

When interpreting statutes we try to give effect to legislative intent. n4 "Legislative intent remains the polestar of statutory construction." n5 However, it is cardinal law in Texas that a court construes a statute, "first, by looking to the plain and common meaning of the statute's words." n6 If the meaning of the statutory language is unambiguous, we adopt, with few exceptions, the interpretation supported by the plain meaning of the provision's words and terms. n7 Further, if a  [*866]  statute is unambiguous, rules of construction or other extrinsic aids cannot be used to create ambiguity. As our Court said long ago:

When the purpose of a legislative enactment is obvious from the language of the law itself, there is nothing left to construction. In such case it is vain to ask the courts to attempt to liberate an invisible spirit, supposed to live concealed within the body of the law. n8  Fitzgerald v. Advanced Spine Fixation Sys., 996 S.W.2d 864

Legislative intent remains the polestar of statutory construction. Monsanto Co. v. Cornerstones Mun. Util. Dist., 865 S.W.2d 937, 939 (Tex. 1993); Harris County Dist. Attorney's Office v. J.T.S., 807 S.W.2d 572, 574 (Tex. 1991). We will not read statutory language to be pointless if it is reasonably susceptible of another construction. Chevron Corp. v. Redmon, 745 S.W.2d 314, 316 (Tex. 1987); Perkins v. State, 367 S.W.2d 140, 146 (Tex. 1963). If a statute leaves no reasonable doubt of its purpose, we will not require perfect clarity, even in determining whether governmental immunity has been waived.  City of LaPorte v. Barfield, 898 S.W.2d 288

Our objective when we construe a statute is to determine and give effect to the Legislature's intent. TEX. GOV'T CODE § 312.005; Mitchell Energy Corp. v. Ashworth, 943 S.W.2d 436, 438 (Tex. 1997). We accomplish that purpose, first, by looking to the plain and common meaning of the statute's words. See Monsanto Co. v. Cornerstones Mun. Util. Dist., 865 S.W.2d 937, 939 (Tex. 1993). We must also view a statute's terms in context and give them full effect. See Bridgestone/Firestone, Inc. v. Glyn-Jones, 878 S.W.2d 132, 133 (Tex. 1994); Republicbank Dallas, N.A. v. Interkal, Inc., 691 S.W.2d 605, 607 (Tex. 1985). A statute's legislative history may also be helpful in divining the Legislature's intent. Great Am. Ins. Co. v. North Austin Mun. Util. Dist. No. 1, 908 S.W.2d 415, 422 (Tex. 1995). Finally, we bear in mind the "old law, the evil, and the remedy." TEX. GOV'T CODE 312.005.  Liberty Mut. Ins. Co. v. Garrison Contrs., 966 S.W.2d 482
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§ 312.005.  Legislative Intent


   In interpreting a statute, a court shall diligently attempt to ascertain legislative intent and shall consider at all times the old law, the evil, and the remedy.

The general rule is that when a statute is clear and unambiguous "a court should not use rules of construction or extrinsic aids to construe it, but should give the statute its common meaning." One 1985 Chevrolet v. State, 852 S.W.2d [**4]  932, 935 (Tex. 1993), citing Cail v. Service Motors, Inc., 660 S.W.2d 814, 815 (Tex. 1983); Ex parte Roloff, 510 S.W.2d 913, 915 (Tex. 1974). Here, however, we are not presented with the statute as a whole, but a mere provision of the statute. Words in a vacuum mean nothing. Only in the context of the remainder of the statute can the true meaning of a single provision be made clear. Cf. Merchants Fast Motor Lines, Inc. v. Railroad Comm'n, 573 S.W.2d 502, 505 (Tex. 1978); Barr v. Bernhard, 562 S.W.2d 844, 849 (Tex. 1978). While the context normally provides clarity, however, here it creates ambiguity about the legislature's purpose. Because our primary task is to give effect to the legislature's intent, we must look behind the words in this case to even determine the true purpose of the provision. TEX. GOV'T CODE ANN. § 312.005; see Prudential Health Care Plan, Inc. v. Comm'r of Ins., 626 S.W.2d 822, 827 (Tex. App. -- Austin  [*134]  1981, writ ref'd n.r.e.), citing Edwards v. Morton, 92 Tex. 152, 46 S.W. 792 (1898).  Bridgestone/Firestone, Inc. v. Glyn-Jones, 878 S.W.2d 132

The resolution of an issue of statutory construction must begin with an analysis of the statute. Allen v. Pierce, 689 F.2d 593 (5th Cir. 1982). If the disputed statute is clear and unambiguous extrinsic aids and rules of statutory construction are inappropriate; Ex parte Roloff, 510 S.W.2d 913 (Tex. 1974), and the statute should be given its common everyday meaning. Banks v. Chicago Grain Trimmers Assoc., [**3]  390 U.S. 459, 465, 88 S. Ct. 1140, 20 L. Ed. 2d 30 (1968).  Cail v. Service Motors, Inc., 660 S.W.2d 814

In construing statutes it is the duty of the court to ascertain the legislative intent. In determining this intent, the court should not look alone to any one phrase, clause or sentence to the act, but to the entire act itself. Popham v. Patterson, 121 Tex. 615, 51 S.W. 2d 680; Calvert v. Kadane, 427 [**7]  S.W. 2d 605 (Tex. 1968).  Ex parte Roloff, 510 S.W.2d 913

Where language in a statute is unambiguous, this court must seek the intent of the legislature as found in the plain and common meaning of the words and terms used. RepublicBank Dallas, N.A. v. Interkal, Inc., 691 S.W.2d 605, 607 (Tex. 1985); Cail v. Service Motors, Inc., 660 S.W.2d 814, 815 (Tex. 1983).  Moreno v. Sterling Drug, Inc., 787 S.W.2d 348,

But appellee argues that if not within the letter of the statute the case falls within its spirit. 
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When the purpose of a legislative enactment is obvious from the language of the law itself there is nothing left to construction. In such case it is vain to ask the courts to attempt to liberate an invisible spirit supposed to lie concealed within the body of the law, and thus interpret away the manifest legislative intention by embracing subjects not fairly within the scope of the statute. The  [*659]  courts must enforce the laws as the Legislature has made them, and if the state of the case here presented requires regulating relief must be had in the legislative department. Cool. Con. Lim., p. 181.  Dodson v. Bunton, 81 Tex. 655 

