POSTURE AND POSITION

Defendant, by the following will make a number of specific allegations of criminal wrong-doing by public officials.  As the following will make allegations with specificity and particularity, it is the expectation of Defendant that the instant document and others related in the instant cause will eventually be presented to a grand jury of Defendant's peers.  Therefore, all documents will be prepared and presented with that ultimate expectation in mind.  The Court may notice that the documents are intentionally not written in what many would call 'legal ease."  Defendant will attempt to render all documents in a language more familiar to the average individual and will attempt to clearly make all legal arguments in sufficient detail so as to inform the non-professional.  

As Defendant will intentionally avoid specifically defined legal terms, Defant moves the court to consider all arguments in the context of the text in which they are embedded so as to avoid sharp practice arguments over semantics and otherwise implied meanings which do not comport with the context in which the words are imbedded.  

ONGOING CRIMINAL CONSPIRACY TO DEFRAUD DEFANDANTS

It is the contention and allegation of Defendant that, immediately after arrest, Defendant was subjected to a set of well-established practices and procedures specifically intended to defraud Defendant of the due course of the laws.  Laws specifically intended to protect the rights of Defendant were strategically violated in a way that was intended to act as a mental interrupt.  If you have ever been cast into a situation that so totally violates all your expectations that you have absolutely no idea what to do, you may understand the devistating effect of totally interrupting a persons patterns of expectation.  

This is done by the prosecutorial team with psychological precision in an effort to place anyone accused of a crime in such a stressed psychological position that they have little reasonable alternative to entering into a plea bargain in order to regain control of their lives.  

By the instant action before the court, Defendant will demonstrate how the prosecutorial team has engaged in an on-going criminal conspiracy to effect this purpose.  Specifically, as concerns the right of the accused to a speedy trial, Defendant will show that the prosecutorial team engaged in felony criminal acts in order to deny the accused access to the courts and to extend the time which the prosecution has in order to effect the psychological pressures intended to break down the defenses of the Defendant and, thereby, coerce a plea bargain.  

EXPECTATION OF JUST TREATMENT

A primary pride of Americans around the world is their claim to justice and inalienable rights of the individual before the government.  All Americans are raised to trust in this fact.  The Education Reform Act pushed through the State Legislature by Ross Perot in order to stop the practice of social promotions, does not have that as it's first tennant.  The first tennat is that, the school shall instill in the student a deep and abiding faith in and respect for the American form of government.  

Justice and the absolute rule of law is stressed in all the popular rhetoric.  It is a popular belief, so deeply ingrained in the American psyche that the expectation it produces is strong and consistant across the country, espically in Texas with its strongly independent culture.  

No one expects, when being taken in to custody by a public official, sworn as all must be to the rule of law and the protection of individual rights, to totally ignore all those rights and protections.  No one expects to be jerked from the world they think they live in and be cast in a world totally without hope or representation, where all those rights they though they had simply dissappear, where everything they though they knew about their legal system is turned upside down and they become something less than a person, they nothing more than a number to be treated with absolute authoirty and no consideration of any kind.  

This is the current condition in the legal system in Texas and specifically in ___________ County.  People are routinely arrested for the most minor offenses and treated with total disregard for their rights.  They are railroaded through a legal system which denies them in the most basic rights.  And, if that were all it were things would simply be unacceptable, but it is much worse.  The specific violations of the rights of the citizen are carefully coreographed toward strategic interruptions of the internal expectations of the accused so as to so psychologically devistate and demoralize the accused so that when a plea bargain is offered, the accused will have little reasonable option but to take it in order to re-establish some sense of order and control to their lives.  

THE DEAMON AMONG US

I realize this sounds outrageous, but it gets worse.  Worse than the deliberate infractions and improprieties presented below is the fact that, for the most part, those responsible for the abuse actually think they are doing the right thing.  This problem would not be so insidious and intractable if there were some evil despot we could point a finger at, demonize beyond all redemption, then rail at in rightous indignation, but there are only otherwise well-meaning public officials following what they believe to be proper policy.  

They have been trained by the State and subsequently advised by learned counsel in for form of prosecuting attorney to follow the practices now common and here complained of.  Our Legislature, in it's wisdom, elected toward the efficient use of learned counsel already in public employ and directed prosecutors to provide legal advise to the police and lower, inferior courts.   While this may have seemed an efficient and expiedent utilization of resources, it was a prescription for disaster; it was a prescription for just the sort of disaster this document will demonstrate.  

Bar Association standards all warn against conflicts of interest.  Attorneys may not advise a client in a matter at which the attorney may be called upon to act adversely.  Prosecutors are asked to render advise to the police who are members of the prosecutorial team.  You would expect prosecutors to advise the police to perform their function in a way that would facilitate prosecutions, make the prosecutors life easier.  

That may sound logical, but it is not right.  It is not the place of the police to facilitate prosecution, but rather to enforce law.  A police officer, theoretically, has not direct professional interest in ultimate prosecution, but rather, is there to enforce the laws.  When officers are directed toward practices that serve the prosecutorial interest, those acts must first, comport with the Constitution and laws of the State.  

Any reasonable person, experienced in the real world will readily realize how the pressures of everyday life tend to influence us all to cut corners where we can, to lean toward expiedency rather than stand, always, squarely on the moral high ground.  

Allowing prosecutors to advise police is bad enough, but to have prosecutors advising judicial officers on the metods of exercising their functions creates an untenable conflict of interest.  When a prosecutor is called on to advise a judge on how to hold the court, what would you expect?  Would you expect the prosecutor to take the moral high ground with doing so will make his life more difficult?  

THE PROBLEM WITH THE PROBLEM

The problem presented here cannot be traced to a single bad apple.  There are those who find demons in every corner and conspiracies behind every injustice.  If such were so the enemy would be much easier to address.  While this document will lodge specific allegations against single individuals, it should not be construed that Defendant's intent is to single the named individuals out for special persecution.  

Atrophy is inherent in the nature of every system.  We set it up will all the best intentions, then, subject to some minor flaw, not readily apparent at the outset, the system begins to degrade.  Not by leaps and bounds, but rather, through seemingly minor adjustments toward administrative convenience and adjudicative expiedancy, one small step at a time.  Each on it's own seems so minor no one notices, no one screams in rightous indignation over such minor infractions until one day we look around and no longer recognize what we have created.  

THE FALLACY OF DEFANSE COUNSEL

Yes, I know what you are thinking.  No way this could get so bad or our defense counsel would scream to the high heaven.  Not in this life.  

We need to believe in Perry Mason.  We need to believe our defense counsel is there for the sole purpose of protecting our rights in the face of the power of the system.  That is naive.  Attorneys are in the business of law first, to make a living.  The last thing your attorney wants to do is annoy the judge or prosecutor.  The reality is, attorneys learn all about law in law school, but not the practice.  Once they get out they go to work for a law firm or open their own office.  For the most part, if they practice criminal law, they start out being court appointed counsel.  That is where the bread and butter is.  You don't have to compete for clients as the court assigns them to you.  You don't have to be well-known or even experienced.  The only thing you have to be is on the good side of the judge.  

Most attorneys who do criminal law pay their office costs with court appointed cases.  What do you think is going to happen to that revenue stream if the attorney stands up and screams in rightous indigantion in your defense, forces the judge to sit through another boring trial he feels should have been dealt out.  

Rather the fear is founded or not, it is clearly the belief of attorneys that judges will rule against their subsequent clients if they do anything to annoy him.  It is also their fear that the judge will stop appointing them as court appointed cousnel if they make the judge sit through a trial by putting on a vigorous defense for their client.  It doesn't make nay difference if your attorney is court appointed or not, he is not going to risk that revenue stream just to protect the rights of a single client.  

Before you think to harshly of defense counsel, consider their positions.  You may come before the courts once or twice in a life-time, but your attorney is before the judge very day.  This is his bread and butter.  What would you expect in a system where judges can pretty well do as they please?  

As will be shown later, if a judge rules against you in violation of law, there is, in the real world, virtually nothing you can realistically do about it.  You can't sue the judge and you certainly can't get the judge prosecuted as prosecutors will protect the judge from any complaints you might file.  

IN PROSECUTORIAL DEFENSE

Prosecutors, in their defense, are stuck in a system they did not create, but the pressures of the real world they live in leave them little option but to continue the practices they have inherited.  

CRIMES ARE CRIMES

Crimes are still crimes.  Even though Defendant understands that there are pressures on prosecutors, police, and others in the system to expidite case loads, crimes are still crimes even if committed by public officials.  Of all people who owe special fedility to the letter of the law, it is the individual charged with the duty to enforce it.  

H.G. Wells, in his OUTLINE OF HISTORY, on speaking to the excesses of the Popes during the Dark Ages aptly observed: 

"The giver of the law most owes the law allegence.  He of all beings should behave as thought the law compels him.  But it is the universal failing of mankind that what we are given to administer, we promptly presume we own."  

