Back in May, 2006, I asked to witness the court hearings held in the jail for persons arrested and brought there.  At the time I was rather rudely denied access by the judge, so I went to the district attorney and filed a very specific criminal allegation against the judge charging her with a Constitutional violation.  It should be noted, there are relatively few specific Constitutional crimes a public official can commit.  There are any number of statutes, rules, policies, and procedures, but very few specific Constitutional violations.  

After notifying the prosecuting attorney of the criminal act by way of the filing of a verified criminal affidavit, complete in accordance with the statutory requirements of Article 15.05 Texas Code of Criminal Procedure, the prosecuting attorney notified me that he would not present the complaint to you.  As with then denial of access to the morning magistration hearing, on the surface, by simple casual consideration, this may seem but a minor abridgement of a rather technical requirement.  However, I assure, this is far more serious and has far-reaching implications.  

Our founders insisted, through Constitutional mandate, that all courts be public and the subsequent case law vigorously supports the idea that hearings may not be held in secret and what is currently going on in the Johnson County Jail is a clear demonstration of the need for just this requirement.  Had I been able to watch he hearing, I would have preferred a number of criminal allegations against the magistrate, jailers, and arresting officer.  

On my website, www.jurisimprudence.com, you will find a document I call The Frog Farm Conspiracy.  In that document I demonstrate how most every step from arrest to trial, as presently practiced by the criminal justice system in Johnson County, is not only wrong, it is very specifically against particular law.  Not only do I demonstrate what is being done and how it is wrong, but also, why, and how it all serves to place people accused of crime in such a position that they have little reasonable alternative to accepting a plea bargain when offered by the prosecutor, and a plea bargain will always be offered by the prosecutor.  

You will also find, on the same site, a writ of habeas corpus which presents The Frog Farm Conspiracy from the perspective of a court filing wherein each improper act is specified and the particular crime the official commits in the process is specifically alleged.  I direct your attention there to the section describing the booking and magistration procedures.  From that it will become clear why I wanted to see the morning hearing and the importance of my doing so.  

By the instant cause, I cannot make allegations of specific wrong-doing by the judge, jailers, and arresting officers as I was not witness to the acts I would allege.  The hearing in question was held deep in the jail when there was a perfectly good courtroom in the building where the Justice Court is housed.  The hearings could have been held there with no security risk involved, but they were not and even when I demanded they move the hearing to a public facility, the judge adamantly refused.  Because if the criminal acts committed, it may not be construed the secreting of the hearing from the public in direct violation of the clear Constitutional mandate was some innocent act.  The hearings were held deep in the jail for the specific purpose of keeping them secret from the public.  

As to the prosecuting attorney refusing to present the complaint to you, the grand jury, that too may not be considered simply a minor adjustment toward administrative convenience or adjudicative expediency.  If you will look in the Texas Code of Criminal Procedure, you will find the first chapter devoted to definitions and specific.  The second chapter, is titled, General Duties of Officers.  

Article 2.01 addresses prosecuting attorneys.  It states that it shall be the primary duty of the prosecuting attorney, not to secure conviction, but to ensure that justice is served.  Despite the high-minded rhetoric, it a bit general.  Article 2.02 tell the prosecutor what types of cases s/he will handle.  Article 2.03 is the first article which places a specifically defined duty to act in a certain way in  a certain circumstance.  It states: 

Art. 2.03. [27] [33] [34] NEGLECT OF DUTY. 

 (a) It shall be the duty of the attorney representing the State to present by information to the court having jurisdiction, any officer for neglect or failure of any duty enjoined upon such officer, when such neglect or failure can be presented by information, whenever it shall come to the knowledge of said attorney that there has been a neglect or failure of duty upon the part of said officer;  and he shall bring to the notice of the grand jury any act of violation of  law or neglect or failure of duty upon the part of any officer, when such violation, neglect or failure is not presented by information, and whenever the same may come to his knowledge.

(b)  It is the duty of the trial court, the attorney representing the accused, the attorney representing the state and all peace officers to so conduct themselves as to insure a fair trial for both the state and the defendant, not impair the presumption of innocence, and at the same time afford the public the benefits of a free press.

Our founders saw fit to place this specific stipulation first.  Articles 2.04, .5, and .06 define the normal criminal procedure demanded of prosecutors when complaints are presented to him/her.  They why would they make it a point to create a special statute, which exclusively  addresses those circumstances where criminal allegations are made against public officials?  

This is addressed in the case law.  It is called a ‘special statute’ and the courts have held that they should be given special consideration.  The mandate could hardly be more clear.  It was specifically intended that, when a complaint was made against a public official, that the prosecutor have no discretion in the matter, that s/he reduce the complaint to an information and present it to you.  

If you were to put a prosecutor in a position to where s/he would have to determine rather or not to prosecute someone they work with, what would you expect them to do?  Allowing prosecutors to decide on whom to prosecute and whom to pass is a prescription for just the sort of disaster presented in The Frog Farm Conspiracy.  

As indicated above, I presented a complaint against a public officials charging her with an act she would readily admit to; with an act in clear violation of one of our most basic Constitutional principals.  The prosecutor took the complaint then secreted it from the previous grand so I prepared a criminal accusation against the prosecuting attorney charging him with violating Article 2.03 Texas Code of Criminal Procedure and mailed it directly  each grand jury member at the only address I had, the district attorney’s address.  

However, the district attorney secreted the complaint against himself from the previous grad jury and Lisa Wyatt even lied to me about when the grand jury met so that I would not be able to present it myself.  

In fact, Lisa Wyatt who told me the grand jury would not meet for three weeks when they were scheduled to meet the next day.  There is an attorney’s maxim, “Never ask a question you do not already know the answer to.”  When I turned up in court the next day and Ms Wyatt saw me, I thought she was going to vomit.  Having seen me she apparently went quickly to the prosecuting attorney and got the complaints to the grand jury before I could.  

I was subsequently called into the grand jury and presented the prosecuting attorney to them.  At the hearing, I told the grand jury that I personally did not want the prosecutor indicted.  It was my only purpose to get him to follow law.  If all the public officials who had been acting in callous and direct violation of the laws articulated in The Frog Farm Conspiracy were put in a position of having to explain themselves to you, the grand jury, it was my opinion that the problems I complain of would simply go away.  

I did tell them that it was their decision, but if they allowed the district attorney to exercise this authority, they would be opening the door to horrendous abuse.   It was ironic that, at the very moment I was telling this to the grand jury, on the floor above, Judge Bridewell was in the process of committing just the sort of abuse I was warning the grand jury about.  

