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Headnotes

Link to History

U.S. v. $493,850.00 in U.S. Currency, 518 F.3d 1159

Key Symbol110 CRIMINAL LAW

   Key Symbol110XVII Evidence

     Key Symbol110XVII(I) Competency in General

       Key Symbol110k394 Evidence Wrongfully Obtained

         Key Symbol110k394.1 In General

Key Symbol110k394.1(3) k. Effect of illegal conduct on other evidence.

C.A.9.Ariz.,2008

Under the “fruits of the poisonous tree doctrine,” evidence obtained from search and seizure subsequent to a violation of the Fourth Amendment is tainted by the illegality and is inadmissible. U.S.C.A. Const.Amend. 4.

See publication Words and Phrases for other judicial constructions and definitions.

Link to History

U.S. v. $493,850.00 in U.S. Currency, 518 F.3d 1159

C.A.9.Ariz.,2008

The independent source exception to the fruits of poisonous tree doctrine allows admission of evidence of search and seizure that is actually found by legal means through sources unrelated to the search, which is not fruit of the poisonous tree because its discovery through independent legal means does not result from the official's illegal conduct. U.S.C.A. Const.Amend. 4.

Link to History

U.S. v. Snipe, 515 F.3d 947

C.A.9.Idaho,2008

If law enforcement, while responding to an emergency, discovers evidence of illegal activity, that evidence is admissible even if there was not probable cause to believe that such evidence would be found. U.S.C.A. Const.Amend. 4.

Link to History

U.S. v. Comprehensive Drug Testing, Inc., 513 F.3d 1085

C.A.9.Cal.,2008

Under the doctrine of the “fruit of the poisonous tree,” evidence may not be used if granting establishment of the primary illegality, the evidence to which instant objection is made has been come at by exploitation of that illegality or instead by means sufficiently distinguishable to be purged of the primary taint.

Link to KeyCite Red Flag Severe Negative Treatment

People v. Dean, 69 Cal.Rptr.3d 770

Cal.App.1.Dist.,2007

In determining whether evidence is “fruit of a poisonous tree,” the appropriate question is whether, granting establishment of the primary illegality, the evidence has been obtained by exploitation of that illegality or instead by means sufficiently distinguishable to be purged of the primary taint. U.S.C.A. Const.Amend. 4.

U.S. v. Means, 2007 WL 3226617

C.A.9.Cal.,2007

Defendant alleging that 173-day delay between his arrest by National Park Service (NPS) for operating a motor vehicle under the influence of alcohol and speeding and his appearance before magistrate judge violated rules of criminal procedure was required to show evidence was unlawfully obtained during delay, in order to render incriminating evidence obtained during unnecessary delay inadmissible. Fed.Rules Cr.Proc.Rule 5(a), 18 U.S.C.A.36 C.F.R. §§ 4.21, 4.23(a)(1).

Link to History

Gaess v. Schomig, 2007 WL 3101812

C.A.9.Nev.,2007

Allegedly illegal arrest was not a bar to subsequent prosecution, nor a defense to valid conviction.

Citing References Available

U.S. v. Muhammad, 250 Fed.Appx. 208

C.A.9.Cal.,2007

Physical evidence obtained due to a voluntary un- Mirandized statement is admissible.

Link to History

U.S. v. Ankeny, 502 F.3d 829

C.A.9.Or.,2007

Under “inevitable discovery” doctrine, if, by following routine procedures, police would inevitably have uncovered same evidence alleged to have been uncovered via unlawful search and seizure, then evidence is not suppressed despite constitutional violation. U.S.C.A. Const.Amend. 4.

See publication Words and Phrases for other judicial constructions and definitions.

Citing References Available

U.S. v. $186,416.00 in U.S. Currency, 527 F.Supp.2d 1103

C.D.Cal.,2007

There are three exceptions to fruit-of-the-poisonous-tree exclusionary rule under Fourth Amendment: ?(1) the independent source exception; ?(2) the inevitable discovery exception; ?and (3) the attenuated basis exception. U.S.C.A. Const.Amend. 4.

Citing References Available

U.S. v. $186,416.00 in U.S. Currency, 527 F.Supp.2d 1103

C.D.Cal.,2007

Under fruit-of-the poisonous tree doctrine, decision regarding the possible attenuation of taint as to witness testimony should be based on: ?(1) the witness' willingness to testify; ?(2) the role played by the illegality; ?(3) the proximity between the illegal behavior and the testimony; ?and (4) the police's motivation. U.S.C.A. Const.Amend. 4.

Citing References Available

U.S. v. Washington, 490 F.3d 765

C.A.9.Or.,2007

Under the “fruits of the poisonous tree” doctrine, evidence obtained subsequent to a violation of the Fourth Amendment is tainted by the illegality and is inadmissible, despite a person's voluntary consent, unless the evidence obtained was purged of the primary taint. U.S.C.A. Const.Amend. 4.

Citing References Available

U.S. v. Reed, 226 Fed.Appx. 746

C.A.9.Nev.,2007

The “inevitable discovery doctrine ”is an exception to the exclusionary rule under which suppression of evidence is not required if the contraband or other material seized would have been discovered inevitably by lawful means. U.S.C.A. Const.Amend. 4.

See publication Words and Phrases for other judicial constructions and definitions.

Citing References Available

People v. Superior Court, 49 Cal.Rptr.3d 831

Cal.App.6.Dist.,2006

The inevitable discovery doctrine operates as an exception to the exclusionary rule: illegally seized evidence is admissible in instances in which it would have been discovered by the police through lawful means.

Citing References Available

People v. Superior Court, 49 Cal.Rptr.3d 831

Cal.App.6.Dist.,2006

The inevitable discovery doctrine does not require certainty; rather, the People must show a reasonable probability that the challenged evidence would have been procured in any event by lawful means. U.S.C.A. Const.Amend. 4.

Link to KeyCite yellow flag negative treatment

People v. Rodriguez, 49 Cal.Rptr.3d 811

Cal.App.2.Dist.,2006

Evidence is not to be excluded merely because it would not have been obtained but for illegal police activity, and the question is whether the evidence was obtained by the government's exploitation of the illegality or whether the illegality has become attenuated so as to dissipate the taint; relevant factors in this attenuation analysis include the temporal proximity of the Fourth Amendment violation to the procurement of the challenged evidence, the presence of intervening circumstances, and the flagrancy of the official misconduct. U.S.C.A. Const.Amend. 4.

Link to KeyCite yellow flag negative treatment

U.S. v. Manzo-Jurado, 457 F.3d 928

C.A.9.Mont.,2006

A criminal defendant cannot suppress his identity, even when there has been some prior illegality on the part of the government.

Link to KeyCite yellow flag negative treatment

U.S. v. Manzo-Jurado, 457 F.3d 928

C.A.9.Mont.,2006

The “inevitable discovery doctrine” allows the admission of evidence that otherwise would be suppressed as the fruit of an illegal search if such evidence would have been inevitably discovered even if the illegal search had not taken place.

See publication Words and Phrases for other judicial constructions and definitions.

Link to KeyCite yellow flag negative treatment

U.S. v. Manzo-Jurado, 457 F.3d 928

C.A.9.Mont.,2006

Inevitable discovery doctrine did not permit admission of evidence that defendant used a fake social security card to gain employment, which was fruit of an illegal search, given that officers lacked reasonable suspicion for investigatory stop to determine whether defendant was an illegal alien, where record did not establish that, had officer not stopped and questioned defendant, the Border Patrol would have telephoned defendant's employer anyway and discovered defendant's use of the fake card.

Link to History

U.S. v. Martinez-Huerts, 187 Fed.Appx. 721

C.A.9.Mont.,2006

Evidence of defendant's identity as an alien who had already been deported and who had criminal record was not suppressible even if there was a constitutional violation leading to its discovery.

Citing References Available

U.S. v. Lewis, 181 Fed.Appx. 666

C.A.9.Nev.,2006

Narcotics that the police discovered in defendant's apartment while serving an arrest warrant on an unrelated indictment were attenuated from an illegal firearm seizure, and thus, the narcotics were admissible; the narcotics were discovered three months after the illegal firearm seizure, and the police did not exploit the illegal firearm seizure to uncover evidence of a drug crime. U.S.C.A. Const.Amend. 4.

Link to History

People v. Boyer, 133 P.3d 581

Cal.,2006

Evidence need not be suppressed as “fruit of the poisonous tree,” though actually procured as the result of a Fourth Amendment violation against the defendant, if it inevitably would have been obtained by lawful means in any event; moreover, suppression is not necessarily required even if the evidence would not have come to light but for an infringement of the defendant's Fourth Amendment rights. U.S.C.A. Const.Amend. 4.

Link to History

People v. Boyer, 133 P.3d 581

Cal.,2006

Evidence is not to be excluded merely because it would not have been obtained but for illegal police activity, and the question is whether the evidence was obtained by the government's exploitation of the illegality or whether the illegality has become attenuated so as to dissipate the taint; relevant factors in this “attenuation” analysis include the temporal proximity of the Fourth Amendment violation to the procurement of the challenged evidence, the presence of intervening circumstances, and the flagrancy of the official misconduct. U.S.C.A. Const.Amend. 4.

Link to History

People v. Boyer, 133 P.3d 581

Cal.,2006

Where the testimony of live witnesses is at issue as “fruit of the poisonous tree,” the test focuses primarily on the effect of the illegality on the witness's willingness to testify, and less on whether illegal conduct led to discovery of the witness's identity. U.S.C.A. Const.Amend. 4.

Link to History

People v. Boyer, 133 P.3d 581

Cal.,2006

Fact that police first learned of identity of murder witness from defendant's illegal interrogation did not preclude admission of witness's testimony at trial; once defendant's girlfriend agreed to cooperate, police would inevitably have learned of witness's involvement and obtained his cooperation.

Link to History

People v. Navarro, 41 Cal.Rptr.3d 164

Cal.App.2.Dist.,2006

The “fruit of the poisonous tree doctrine” is an exclusionary rule, designed to deter police misconduct, that prohibits introduction of evidence that is causally connected to unlawful search; application of rule calls for balancing of interests, including public's interest in effective prosecution of criminals, and its use must be guided by its deterrent purposes and must bear some relation to its purposes.

See publication Words and Phrases for other judicial constructions and definitions.

Link to History

People v. Navarro, 41 Cal.Rptr.3d 164

Cal.App.2.Dist.,2006

Where a search warrant is obtained based on information provided to the police in breach of the lawyer-client privilege, the statutory privilege by itself does not provide a “fruit of the poisonous tree” type remedy to the client, absent the sort of governmental misconduct needed to establish a constitutional violation. West's Ann.Cal.Evid.Code § 952.

Link to KeyCite yellow flag negative treatment

U.S. v. Ortiz-Hernandez, 427 F.3d 567

C.A.9.Or.,2005

A criminal defendant cannot suppress his identity, even when there has been some prior illegality on the part of the government.

Link to KeyCite yellow flag negative treatment

U.S. v. Ortiz-Hernandez, 427 F.3d 567

C.A.9.Or.,2005

The body or identity of a defendant in a criminal or civil proceeding is never itself suppressible as a fruit of an unlawful arrest, even if it is conceded that an unlawful arrest, search, or interrogation occurred. U.S.C.A. Const.Amend. 4.

Link to KeyCite yellow flag negative treatment

U.S. v. Sears, 411 F.3d 1124

C.A.9.Cal.,2005

Ordinarily, only evidence that is obtained in violation of search warrant is suppressed; however, in cases where there is flagrant disregard for terms of warrant, district court may suppress all evidence, including evidence that was not tainted by violation. U.S.C.A. Const.Amend. 4.

Link to KeyCite yellow flag negative treatment

U.S. v. Sears, 411 F.3d 1124

C.A.9.Cal.,2005

Wholesale suppression of evidence is extraordinary remedy that is appropriate only when officers transform search into impermissible general search by ignoring terms of warrant and engaging in indiscriminate “fishing.” U.S.C.A. Const.Amend. 4.

Link to KeyCite Red Flag Severe Negative Treatment

U.S. v. Hector, 368 F.Supp.2d 1060

C.D.Cal.,2005

Exclusionary rule is a judicially-designed remedy aimed at discouraging unconstitutional or possibly otherwise illegal police misconduct; it functions to suppress evidence obtained directly or indirectly through illegal police activity.

Link to KeyCite yellow flag negative treatment

U.S. v. Pulliam, 405 F.3d 782

C.A.9.Cal.,2005

The exclusionary rule reaches not only primary evidence obtained as a direct result of an illegal search or seizure, but also evidence later discovered and found to be derivative of an illegality or fruit of the poisonous tree.

Link to KeyCite yellow flag negative treatment

U.S. v. Rodriguez-Preciado, 399 F.3d 1118

C.A.9.Or.,2005

Officers' failure to advise Mexican national arrested for narcotics offense of his right to contact his consulate, in accordance with requirements of the Vienna Convention on Consular Relations, did not require suppression of evidence obtained as result of post-arrest interrogation.

Citing References Available

U.S. v. Cors, 120 Fed.Appx. 170

C.A.9.Mont.,2005

Searching officer's testimony that he always looked under mattresses when executing search warrants in drug cases demonstrated that firearm under defendant's mattress would inevitably have been discovered through routine search, and thus firearm was admissible pursuant to inevitable discovery doctrine.

Citing References Available

U.S. v. White, 118 Fed.Appx. 281

C.A.9.Mont.,2004

Finding that officers inevitably would have discovered identification cards that were found during search of defendant's residence in an unrelated investigation was not clearly erroneous, in prosecution for possession of a sawed-off shotgun, where officer who seized identification cards testified that he placed his initial call to inquire about items missing from robbery based on presence of other, suspicious items in defendant's trailer. 26 U.S.C.A. §§ 5841, 5861(d), 5871.

Link to KeyCite yellow flag negative treatment

U.S. v. Garcia-Beltran, 389 F.3d 864

C.A.9.Or.,2004

Fingerprint evidence obtained as result of alien's illegal arrest did not have to be suppressed, in illegal reentry prosecution, if alien's fingerprints were taken merely for purpose of identification and not for purpose of investigating possible illegal activity by alien; however, if law enforcement officials obtained alien's fingerprints to pursue criminal immigration law violation, then fingerprints would be subject to suppression, unless they were obtained by means sufficient to have purged taint of alien's illegal arrest.

Link to KeyCite yellow flag negative treatment

U.S. v. Garcia-Beltran, 389 F.3d 864

C.A.9.Or.,2004

Any evidence that leads to true identity of suspect is not automatically exempt from exclusionary rule, if evidence was obtained for investigatory purpose.

Link to KeyCite yellow flag negative treatment

U.S. v. Washington, 387 F.3d 1060

C.A.9.Nev.,2004

Lack of a significant intervening period of time does not, in itself, require that evidence be suppressed for want of sufficient attenuation, but it does bear directly on the probability of taint. U.S.C.A. Const.Amend. 4.

Link to KeyCite yellow flag negative treatment

Williams v. Woodford, 384 F.3d 567

C.A.9.Cal.,2004

Admission at trial of government witness's allegedly coerced testimony that defendant had admitted to robbery and murder did not violate defendant's due process rights, absent showing that alleged post-arrest coercion of witness tainted his trial testimony; two years had passed between interrogation of witness and trial, such that any coercive atmosphere would have dissipated, witness was represented by counsel at time of trial, defendant did not claim that trial testimony was false or coached, and defendant had opportunity to test voluntariness and veracity of testimony through cross-examination. U.S.C.A. Const.Amend. 14.

Link to KeyCite yellow flag negative treatment

Williams v. Woodford, 384 F.3d 567

C.A.9.Cal.,2004

An interrogating agent's suggestion that a suspect's cooperation with the government will have a positive effect on the suspect's possible sentence is not an improper inducement that causes the suspect's later testimony for the government to be involuntary.

Link to KeyCite yellow flag negative treatment

Williams v. Woodford, 384 F.3d 567

C.A.9.Cal.,2004

In resolving whether police officers' coercion of witness during interrogation so tainted his trial testimony as to render it involuntary, court must determine whether, granting establishment of the primary illegality, the evidence to which objection is made has been come at by exploitation of that illegality or instead by means sufficiently distinguishable to be purged of the primary taint; court looks at factors like passage of time between illegal interrogation and trial testimony, and whether intervening circumstances sufficiently insulated testimony from the effect of the prior coercion.

Link to KeyCite yellow flag negative treatment

People v. Coffman, 96 P.3d 30

Cal.,2004

Even assuming that capital murder defendant's statements to law enforcement officers, which led them to discovery of victim's body, were involuntary, physical evidence came within inevitable discovery exception to exclusionary rule, where body lay, partially exposed, in shallow grave in working vineyard near residential area, and investigators found evidence that bicycles and horses had been ridden nearby. U.S.C.A. Const.Amend. 5.

Link to KeyCite yellow flag negative treatment

People v. Coffman, 96 P.3d 30

Cal.,2004

The “inevitable discovery doctrine,” recognizes that if the prosecution can establish by a preponderance of the evidence that the information inevitably would have been discovered by lawful means, then the exclusionary rule will not apply; this is so because the rule is intended to ensure that the prosecution is not placed in a better position than it would have been had no illegality occurred, but the rule does not require that the prosecution be put in a worse position. U.S.C.A. Const.Amend. 4.

See publication Words and Phrases for other judicial constructions and definitions.
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U.S. v. Grubbs, 377 F.3d 1072

C.A.9.Cal.,2004

All evidence found in house search conducted with anticipatory warrant that was constitutionally invalid for failure to list triggering event, and all statements made by suspect at time of search, were excludible, since all occurred either during illegal entry or as direct result of it, regardless of whether search ultimately might have been conducted in manner consistent with valid warrant application, and regardless of whether officers possessed curative documents during search. U.S.C.A. Const.Amend. 4.
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U.S. v. Patane, 124 S.Ct. 2620

U.S.,2004

Self-incrimination Clause cannot be violated by introduction of nontestimonial evidence obtained as result of voluntary statements; thus, failure to give suspect Miranda warnings does not require suppression of physical fruits of suspect's unwarned but voluntary statements. (Per Justice Thomas with two Justices concurring and two Justices concurring in the judgment.) U.S.C.A. Const.Amend. 5.

Link to KeyCite yellow flag negative treatment

U.S. v. Patane, 124 S.Ct. 2620

U.S.,2004

Miranda rule does not require that statements taken without complying with rule and their fruits be discarded as inherently tainted. (Per Justice Thomas with two Justices concurring and two Justices concurring in the judgment.) U.S.C.A. Const.Amend. 5.

Link to KeyCite yellow flag negative treatment

U.S. v. Patane, 124 S.Ct. 2620

U.S.,2004

Police officers' failure to give Miranda warnings after arresting suspect for violating restraining order and before questioning him about weapon he reportedly possessed did not require suppression of weapon at felon-in-possession-of-firearm trial, since weapon was recovered based on suspect's voluntary statements that he possessed it and advising officers where it could be found; there was no risk of admission at trial of any coerced self-incriminating statements. (Per Justice Thomas with two Justices concurring and two Justices concurring in the judgment.) U.S.C.A. Const.Amend. 5; 18 U.S.C.A. § 922(g)(1).
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U.S. v. Crawford, 372 F.3d 1048

C.A.9.Cal.,2004

Miranda warnings do not suffice to purge the taint of police conduct that violates the Fourth Amendment. U.S.C.A. Const.Amend. 4.

Citing References Available

In re Rudy F., 12 Cal.Rptr.3d 483

Cal.App.2.Dist.,2004

Under “inevitable discovery doctrine,” illegally obtained evidence is nevertheless admissible if it would have been inevitably discovered independent of the improper police conduct. U.S.C.A. Const.Amend. 4.

See publication Words and Phrases for other judicial constructions and definitions.
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