Statement of facts

On March 27, 2007, Petitioner approached the bailiff of the Travis County 
Grand Jury and directed the her to tell the foreman that Petitioner had business with the grand jury.  Instead, the bailiff called Claire Dawson Brown, assistant district attorney for Travis County who insisted Petitioner present the complaints to her.  Petitioner objected as doing so would potentially embroil Petitioner in a legal controversy with the prosecutors office as, in the event Ms Brown failed to present the complaints to the grand jury as promised, Petitioner would be in a position of having to file criminal charges against her.  Ms Brown was insistent and refused to allow the bailiff to notify the foreman of the grand jury of my presence or my request.  

On or about July 23, 2007, Petitioner returned to the district attorney’s office and again approached the bailiff for the grand jury and again directed to the bailiff to inform the foreman that Petitioner had business with the grand jury.  Again the bailiff called Claire Dawson Brown and told Petitioner that the Ms Brown wanted to talk to me.  I objected and informed the bailiff that Ms Brown was named in the complaints I had just handed the bailiff, that Ms Brown was the criminal and Petitioner does not talk to criminals.  The bailiff informed Ms Brown of Petitioner’s communication to which Ms Brown responded by showing up quickly accompanied by an armed guard wherein Ms Brown proceeded to deny me access to the grand jury.  Bare in mind, Ms Brown, aided by an armed guard, acted to interfere with the filing of criminal complaints against herself with the grand jury.  

Statutes and authorities in support of court of inquiry

The above arrogant disregard for the right of things and the rule of law is better understood in light of the existence of a pervasive notion and casual acceptance of a largely unstated pre-supposition that, somehow, public officials are held to a different rule of law, that officials charged with enforcing law are somehow immune from the criminal consequences of their behavior.  

H.G. Wells, in his Outline of History, spoke eloquently to this tendency of the human kind while speaking to the corruption of he Popes during the Dark Ages when he aptly observed: 

The giver of the law most owes the law allegiance.  He of all beings should behave as though the law compels him.  But it is the universal failing of mankind that, that which we are given to administer we promptly presume we own.  

Contrary to what some officials may assert or imply, this is not an issue overlooked by our founders.  As a matter of fact, there is a whole section in the Texas Penal Code which addresses just such circumstances.  Section 39 of the Texas Penal Code addresses crimes only public officials can commit, or people acting under the color of official authority.  

Our founders and subsequent legislators were not being facetious when they carefully crafted laws intended to apply to public servants.  They considered these laws as absolutely necessary to keep the governmental instruments we have created from becoming the instruments of our oppression.   

“No man in this country is so high that he is above the law.  No officer of the law may set that law at deliance with impunity.  All the officers of the government, from the highest to the lowest, are creatures of the law and are bound to obey it.” And, ”It is the only supreme power in our system of government, and every man who, by accepting office participates it its’ functions, is only the more strongly bound to submit to that supremacy and to observe the limitations which it imposes on the exercise of the authority which it gives.”  US v. Lee, 106 US 196,220  1 S. Ct 240,261  27 L.Ed 171 (1882).

When I bring up these improprieties, I often get reminded of how these officials are the front line in the war on crime and their job is tough. 

Well, I have been to war and can assure you, this is not one. According to FBI statistics, crime has been consistently down across the board for the last 20 years.  The only ones who think of public policing as a war are those who wish to use that straw-man distortion to justify self-serving abuse and abridgment of citizen rights in order to ease the burden of the policing agents.  

You and I are not mere civilians of an occupied country to be treated as the potential enemy.  We are the point and the purpose of the police presence.  You and I are the sovereigns, masters over these governmental instruments we have created to serve our policing purposes.  The police and courts are our governmental instruments.  If there is to be freedom, justice, and equity under law, public servants must be bound even more closely to the rule of law than the average citizen.  

Even in combat, our rules of engagement were clear and inviolate.  Even in the most difficult of straights, or under the worst of fire, we could not allow ourselves to succumb to our personal passions or indulge our individual animosities.  The more dire and consequential the outcome of ones actions, the greater the need for clear direction and stern prohibitions.  

The acts alleged above are not innocent incursions upon the due course of the laws.  The above alleged are deliberately self-serving criminal violations of specific statutory stipulations.  

While I allege wrongdoing, it is not my contention these acts are necessarily malicious.  Neither do I feel I have been singled out for special persecution.  All this would be much easier if there were some outrageous wrongdoer I could single out for special condemnation, demonize beyond all compassion, then rail at in righteous indignation.  

The system took a terrible turn when prosecuting attorneys simply decided to refuse to abide by a law put in place to handle the specific problems associated with this particular circumstance, the circumstance where a public official is accused of a crime. 

Chapter 2 of the Texas Code of Criminal Procedure was written to direct our public officials in their duties and, primarily, to limit their powers and authority in certain areas and situations in order to avoid the terrible potential for abuse.  We did not give them carte blanch to act as they please.  

In order to insure that these laws were enforced, the very first law in the Texas Code of Criminal Procedure which direct a public official in a specific duty is Article 2.03 Texas Code of Criminal Procedure.  

The first article under “Duties of Officers” is Article 2.01.  It directs prosecutors as follows: 

Art. 2.01.  DUTIES OF DISTRICT 

ATTORNEYS.  Each district attorney shall represent the State in all criminal cases in the district courts of his district and in appeals therefrom, except in cases where he has been, before his election, employed adversely.  When any criminal proceeding is had before an examining court in his district or before a judge upon habeas corpus, and he is notified of the same, and is at the time within his district, he shall represent the State therein, unless prevented by other official duties.  It shall be the primary duty of all prosecuting attorneys, including any special prosecutors, not to convict, but to see that justice is done.  They shall not suppress facts or secrete witnesses capable of establishing the innocence of the accused.

Article 2.02 addresses county attorneys.  
Art. 2.02. DUTIES OF COUNTY ATTORNEYS.  

The county attorney shall attend the terms of court in his county below the grade of district court, and shall represent the State in all criminal cases under examination or prosecution in said county;  and in the absence of the district attorney he shall represent the State alone and, when requested, shall aid the district attorney in the prosecution of any case in behalf of the State in the district court.  He shall represent the State in cases he has prosecuted which are appealed.

Article 2.03, the first specific statute governing specific behavior of a prosecutor directs him to present allegations against public officials to the grand jury.  

Art. 2.03.  Neglect of duty

(a) It shall be the duty of the attorney representing the State to present by information to the court having jurisdiction, any officer for neglect or failure of any duty enjoined upon such officer, when such neglect or failure can be presented by information, whenever it shall come to the knowledge of said attorney that there has been a neglect or failure of duty upon the part of said officer; and he shall bring to the notice of the grand jury any act of violation of law or neglect or failure of duty upon the part of any officer, when such violation, neglect or failure is not presented by information, and whenever the same may come to his knowledge.

(b) It is the duty of the trial court, the attorney representing the accused, the attorney representing the state and all peace officers to so conduct themselves as to insure a fair trial for both the state and the defendant, not impair the presumption of innocence, and at the same time afford the public the benefits of a free press.

Our founders recognized the potential for abuse if a prosecutor was given even the semblance of discretion in these matters.  It would put the prosecutor in an intrinsically compromising position.  No prosecutor should be put in the position of exercising discretion on matters affecting people who when they act under his legal advise.  

It is the very first directive; it may not be construed an afterthought.  It is separate from the normal prosecutorial procedures as specified by Articles 2.04 and 2.05.  You will notice they essentially tell the prosecutor to do the same thing as Article 2.03, except, under 2.03 all crimes, felony or misdemeanor, are to be presented to the grand jury.  

Art. 2.04. SHALL DRAW COMPLAINTS. 

 Upon complaint being made before a district or county attorney that an offense has been committed in his district or county, he shall reduce the complaint to writing and cause the same to be signed and sworn to by the complainant, and it shall be duly attested by said attorney.

Art. 2.05. WHEN COMPLAINT IS MADE.  

If the offense be a misdemeanor, the attorney shall forthwith prepare an information based upon such complaint and file the same in the court having jurisdiction;  provided, that in counties having no county attorney, misdemeanor cases may be tried upon complaint alone, without an information, provided, however, in counties having one or more criminal district courts an information must be filed in each misdemeanor case.  If the offense be a felony, he shall forthwith file the complaint with a magistrate of the county.

Being well aware of the mandate contained in Article 2.03, I took a verified criminal affidavit, complete in accordance with Article 15.05 Texas Code of Criminal Procedure to the district attorney.  

Art. 15.05. REQUISITES OF COMPLAINT. 

The complaint shall be sufficient, without regard to form, if it have these substantial requisites:

1. It must state the name of the accused, if known, and if not known, must give some reasonably definite description of him.

2. It must show that the accused has committed some offense against the laws of the State, either directly or that the affiant has good reason to believe, and does believe, that the accused has committed such offense.

3. It must state the time and place of the commission of the offense, as definitely as can be done by the affiant.

4. It must be signed by the affiant by writing his name or affixing his mark.

The term of the last grand jury expired with no presentation of said compliant or the specifically mandated “information” ever having been presented.  Neither has the complaint been presented to some magistrate.  

One thing to understand, when I went to the prosecutor’s office with a complaint, I was not complaining.  I presented the district attorney with a verified criminal affidavit.  Under law, as a citizen, I have the same power to report crime as any police officer.  As a matter of fact and well-established law, when a police officer presents a complaint to a magistrate, s/he does so, not in his/her official capacity, but in a personal capacity.  Affidavits may not be presented in official capacity, they may only be presented in personal capacity as the affidavit must be sworn to under penalty of perjury.  This prevents the state from being the position of becoming both accuser and prosecutor.  

When I presented the prosecuting attorney with a verified criminal accusation, he was officially made known that a public official had violated a law relating to her office.  

We hear a lot of radical reactionary groups ranting about how they are sovereign citizens.  While they only talk about it, in this particular context, I (as a credible citizen as defined by law) am a sovereign.  As a sovereign citizen in this republic, I enjoy certain rights and, as with any sovereign, I have a duty to ensure that all the governmental instruments under my sovereign control act in accordance with the laws I, and all the other sovereigns in this country have enacted, are followed by our servants.   Therefore, I come before you in an equal capacity to any public official, be he police officer, prosecutor, or anyone else and discharge my duty to report crime.  

The prosecutor in this circumstance had a very specific duty.  However, instead of acting in accordance with the clear mandate of Article 2.03 Texas Code of Criminal Procedure (supra), I was instead directed to the Sheriff’s Department to file a complaint there (see letter attached).

Perhaps I misread Article 2.03.  It seems to place, on the prosecuting attorney, a specific duty but I could be wrong.  We should look to the starie decisis, the rulings of the court to find the meaning of the legislation.  I have been able to find only one case on point, and it is directly on point.  The courts seem to think the same as I when it rendered the decision in Miller v State 874 S.W.2d 908; 1994 Tex. App. 836.  Twenty persons were arrested for class C misdemeanor gambling but only one was prosecuted.  On objection to selective prosecution the court held: 

No other participants at the lake house were similarly situated as appellant, the sheriff of Brazos County. Further, the district attorney has a duty to present to the grand jury any information of official misconduct by an officer. Tex. Code Crim. P. Ann. art. 2.03 (Vernon 1977). Miller v State 874 S.W.2d 908, *; 1994 Tex. App. 836 at 19

Prosecutors have long been trying to eliminate grand juries altogether.  They consider you a worthless waste of their time.  You are not necessarily attorneys, so what can you be expected to know about the intricacies of the legal process?   What background do you have to decide what cases should be prosecuted and which should not?  They feel they are much better qualified, suited, and situated to make those determinations, but still they have to present to you.  

Our Constitutional Framers and subsequent Legislators, while aware of the need for prosecutors, were also aware of the terrible potential.  Toward the protection of all, they put in place the grand jury to stand squarely between the prosecuting attorney and the criminal courts.  It was clearly intended that no person be held to answer for an infamous allegation except by your considered judgement.  Prosecutors, for their part have been specifically forbidden to initiate or dismiss these prosecutions.  That power has been entrusted to you.  

Again, it should always be kept firmly in mind that the Constitution and Code of Criminal Procedure was written for one reason: to protect the people from the terrible instruments of government they created.  Therefore, we must insist our officials scrupulously follow and abide by the limitations and stipulations we have mandated for them without regard to their personal or professional opinions as to the necessity or wisdom of the statutes.  

Our founders were not so concerned with administrative convenience or adjudicative expediency of prosecutors as they were with justice.  Each statute has been carefully crafted, meticulously structured, and continually honed to ensure the purpose of the just treatment of the citizens who are the purpose of all law.  

“Sovereignty itself is, of course, not subject to law, for it is the author and source of the law; but in our system, while sovereign powers are delegated to the agencies of government, sovereignty itself remains with the people, by whom all government exists and acts.”  Yick Wo v. Hopkins 118 U.W. 356

Even though the body of law we have in place to protect us is the best in the world, our founders realized its terrible weakness.  The weakness is that the law must be administered by human beings with all their flaws and weaknesses.  Therefore, in order to ensure the sanctity of the law, our founders put in place two primary checks to the balance of official powers.  They put me, the singular, individual citizen with the duty and authority to report crime, even when the criminal is one of our own public officials.  They also put a grand jury of my peers in place to insure just the sort of abuse we are now experiencing. 

Allegations against Claire dawson brown

Claire Dawson Brown, acting in her capacity as assistant district attorney for Travis County and more specifically, while acting under color of he specific duty to 

