On June 15 2004, I, Randall D. Kelton,  sold my operating donut shop pickup station (that is where the donuts are cooked at another location and transported to the pickup station) to Song Mo Hong who immedieately stopped operation in order to install a kitchen.  This should have posed little difficulty as I had chosen the location at 4701 Southwest Parkway, Suite 10, Wichita Falls, Texas, because it had everything needed as it had previously been a donut shop.  

There were two primary concerns, however.  New grease trap requirements called for a 1000 gal grease trap were there was a 50 pound trap installed at the time, and the Vent hood, having been installed long ago, needed some repair and upgrading.  

The grease trap was my biggest concern.  I had built a number of donut shops for other people prior to this and the requirement for a 1000 gal grease trap had entailed a major investment in time and money as the traditional solution was to bury a 16,000 pound monstrasity behind the building then tear up the floors to re-route the drains separate from the toilets to the grease trap.  

This requirement has come about recently as the EPA has began putting  pressure on the cities to limit the amount of fats, oils, and grease entering their systems so the blanket 1000 gal requirement was a sort of Draconian fix.  

The burden of installing these systems in existing locations is considerable so I sought out a viable alternative.  I designed an above grade grease trap, fed by ejector pumps.  This eliminated the  need to tear up the existing flooring as the drain from sinks and other sources could be pumped to the grease trap and the trap itself could be set most anywhere.  Also, since the trap is above grade, it can be easily inspected and monitored to ensure proper operation and cleaning is a simple matter of attaching a hose to the bottom and draining.  

An aquaintance reccomended Gage Plumbing to do the connections so I made the mistake of calling him.  This guy had something going on that had nothing to do with plumbing.  He was loud, demanding, and aggressive.  When he saw the 1000 gal trap I had build he had a fit and insisted it was no grease trap and there was no way the city would approve it.  

He was so loud and angry that I ordered him out of the place.  He left threatening to set the city inspectors on me and I would never get that thing approved.  Well, he apparently knew something I did not.

The next day Bobby Teague came by when I was out and saw a vent hood on a trailer out back and assumed I was installing it in the building.  He failed to notice I had cut it in half and had not yet welded caps on the open ends, converting it from a 10' hood to two 5' hoods.  That was just something I was taking from where I purchased it here in Wichita Falls, to Boyd, Texas, where I live.  

The day laborer I had hired, when asked by Mr. Teague for admitance, asked that he wait until I returned, which would not be long, as he didn’t know if he should let him in or not. Mr. Teague politely left then wrote up a note demanding that I stop all operations immedeately, and denying the grease trap I had sitting out back.  

His concern about the vent hood, was based on a false perception and was understandable.  However, the grease trap was just sitting out back and I had not called for an inspection or even applied for a permit as I was trying to hire a plumber to do that.  

I subsequently went to the building department to find out what was going on and ran into a hornets nest.  I tried to find out what was going on and was told by Mr. Gamble, what he had told me before when I tried to get information, that he couldn’t talk to me because I was not a master plumber.  He also indicated he was upset that I had come there 6 times trying to talk to them and get information.  

That was true, I had.  I was designing something totally new and wanted there input.  I also talked to Charles McDonald, the grease trap inspector for the City of Wichita Falls.  He was far more helpful.  As a matter of fact, he helped me design it.  I designed it, essentially to his specifications in order to meet his concerns.  

Well, before I left I was soundly rebuffed by Mr. Gamble, Mr. Teague and Mr. (           ).  Mr. Gamble demanded my license so he could write me citations which I immedeately produced.  However, when he heard what I had done he refused to write any citations, even when I assured him that it would be fine with me if he did so as I would be glad to explain my actions to a Judge.  Every time I tried to ask them anything I was ordered to "get a plumber" even though they had already talked to a couple I had tried to hire.  I don't know what was said to them, but only Brian would call me back.  Brian's was the fourth I had called after Greg's.   

On the question of the grease trap, Mr. Gamble insisted I would have to present the city with mechanical specifications prepared by a licensed engineer.  

It took two weeks to get them prepared and I gave them to Brian's Plumbing, who had looked at the grease trap and though it was a great idea.  He took the plans to Mr. Gamble in an effort to get a plumbing permint, but Mr. Gamble.  Brian of Brian's Plumbing told me Mr. Gamble refused to even look at them and insisted one of those would never be installed in Wichita Falls.  

Grease traps are not rocket science.  They are simply tanks designed to hold the effluent long enough for the grease to rise up to the top.  The grease trap ordinance (see copy attached) only has a few requirements.  It must hold at least 1000 gallons of fluid; it must have at least one partition; the inlet must extend half way down from the top of the tank; the outlet must extend to within 12 inches of the bottom of the tank; it must have a test well; and in the case of an above grade tank, they must be inspectable wihout the use of a ladder, and there must be to inspection ports on the top.  That is it and mine had all that.  

Meeting code requirements was no problem and mine exceeded the  requirements, but that apparently had nothing to do with why Mr. Gamble refused to consider it.  According to Brian's Plumbing, Mr. Gamble wants the grease trap ordinance thrown out.  He feels he should be able to determine the size of the grease trap based on existing conditions.  

Personally I find that a very reasonable position.  I personally felt the same way.  Rather than overkill, professional plumbing inspectors should be allowed to determine the needs of a given location.  That is exactly what I told the City of Denton.  You see, this 1000 gal requirement is pretty common across Texas and looks to become standard.  

After considering my trap and how it would eleveiate the burden on those needing these large systems, Mr. Gamble had to consider the prospect of not getting the ordinance overturned, so he has acted beyond any authority offered by his position and employment, and has acted to deny me in my right to free trade in the City of Wichita Falls, and has done so under color of an authority he does not have.  

Mr. Teague, in his turn, apparently responding to some influence by Greg's Plumbing, has insisted I get a building permit for work that doesn't require a permit.  This poses a special problem.  When I call a General Contractor and ask him to pull a permit for this work, they look at it and know immedeately something is amiss.  They tell me I don’t need a permit for this work and I tell them I know, then I have to explain my position.  They then promise to talk to the city and get back to me.  To date none have ever gotten back to me. I don't know what Mr. Teague and Mr. Gamble are telling them, but I am stuck.

General Contractors are different than electricians or plumbers.  The latter requires a state license after prescribed periods of apprenticeship and after passing certain examinations.  General Contractors, on the other hand, have no experience requirements.  All they need is General Liability and a Code Compliance Bond.  

City Code S3c. 22-27  titled "Changes, deletions and ammendments"  at 105.2 Work Exempted from permit Requirements Paragraph 4 (e) reads as follows: 

"Permits shall not be required for the following:  Replacement of any minor part that does not alter the approval of equipment or to make such equipment unsafe."  

What they believe I did as they only know what I freely admitted I did, was to change a damaged roof curb, vent shaft, and turn the hood around so the return air inlets were on the proper side.  

The point of this is, whatever they think I did that requires a permit would merely mean I need a code compliance bond to ensure I meet code.  They, however have no idea what has been done as they have never seen the place.  

The acts they have taken are taken from malice with no regard to the controlling law.  They are trying to force me and Mr. Hong in to bankruptcy and thereby teach us a lesson I suppose.  

Mr. Hong has almost $60,000 invested in this shop he can't get open.  I have more than that invested in the development of these above grade grease traps, which I cannot market.  

I tied to the City Manager, who is their direct supervisor, but he catagorically refused  to hear anything.  So, you are my last resort.  

I assert, the actions of Mr. Teague and Mr. Gamble are beyond the scope of their authority and amount to criminal violations of Article 39.03 Texas Penal Code.  

