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Cause No. 19,298-B
 







Date:  _______________

daubert motion
NOW COMES Dan Vernon West, hereinafter referred to as “Defendant” in the above numbered cause and moves the court to convene a hearing to test the expertise,  bona fides,  and professional character of Doctor Steven C Schneider prior to allowing Dr Schneider to perform a psychological evaluation.  
Neutrality in question

Defendant, upon appearing at the office of Dr. Schneider as commanded by the court, questioned Dr. Schneider about his qualifications.  Because defendant asked questions about the propriety and effect of the impending evaluation, Dr. Schneider refused to hold the evaluation and claimed that the fact that defendant questioned the propriety of the evaluation was, in Dr. Schneider’s opinion, evidence that defendant has a problem.  Dr. Schneider went on to say that he only intended to determine rather or not defendant would cooperate with the court.  
Dr. Schneider reiterated that he would determine if “you are able to cooperate with the court.”  
It was the understanding of defendant that competence, in the instant cause, refers to the competence of defendant to participate in defendant’s own defense which does not necessarily include cooperating with the court if the court is acting in contravention of law.  Well, under Federal Crop Insurance v Merrill, defendant had a duty to determine the authority of any who would stand in an official capacity.  The fact that defendant asked Dr. Schneider questions pertinent to the effect of the evaluation Dr. Schneider was about to perform would seem to confirm defendant’s ability to participate in defendant’s defense rather than the opposite.  

Because of the threatening posture taken by Dr. Schneider, defendant has cause to doubt the professional posture and qualifications of Dr. Schneider and moves the court to hold a hearing to examine into said qualifications. 

prayer
Defendant prays of the court to set a hearing to determine the qualifications Dr. Schneider to perform a proper psychological evaluation of defendant.  

Respectfully submitted




CERTIFICATE OF SERVICE


I hereby certify that a true and correct copy of above and foregoing has been hand delivered to the Counsel for the State herein, on this the ____day of ______________, 2008, in accordance with the rules governing same.

_____________________

«First» «Middle» «Last»

State of texas


VS.


dan vernon west
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IN THE 181st district COURT


in and for


Randall COUNTY, TEXAS





VERIFICATION


I, _____________________, do swear and affirm that all statements made herein are true and accurate, in all respects.


SWORN TO AND SUBSCRIBED BEFORE ME, _______________________, on the ___ day of ���������____________, 2009, which witnesses my hand and seal of office.


_________________________________





Name





Sign:____________________________


Address: _______________________


city  _____________St ___  Zip____
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