STATEMENT IN SUPPORT OF ALLEGATIONS AGAINST

BOBBY WILSON

On November, 2000, I presented the City of Decatur (hereinafter referred to as the Department) with at request for access to records, (see attachment A).  

On November 28, 2000, I received a response from the Department (see attachment ).

The Department did not give me of a time and place at which I could inspect the records requested.  

§ 552.221. Application for Public Information; Production of Public Information

 (c) If the requested information is unavailable at the time of the request to examine because it is in active use or in storage, the officer for public information shall certify this fact in writing to the requestor and set a date and hour within a reasonable time when the information will be available for inspection or duplication.

The Department notified me that I will have to pay them $100 to retrieve the records for my inspection.  

“Please contact the City Secretary, Jean Harris, or the Cith Administrator, Brett Shannon at City Hall, 627-2741, if you desire to have the trash dumping fees retrieved at a cost to you of $100 …” 

In my request I demanded as follows: 

1. Any costs incurred by compliance with this request prior to incurrence of same and the State Controller’s specific authorization for said costs;

The request did not include any an itemized listing of all charger: 

§ 552.2615. Required Itemized Estimate of Charges
(a) If a request for a copy of public information will result in the imposition of a charge under this subchapter that exceeds $40, or a request to inspect a paper record will result in the imposition of a charge under Section 552.271 that exceeds $40, the governmental body shall provide the requestor with a written itemized statement that details all estimated charges that will be imposed, including any allowable charges for labor or personnel costs. If an alternative less costly method of viewing the records is available, the statement must include a notice that the requestor may contact the governmental body regarding the alternative method. The governmental body must inform the requestor of the duties imposed on the requestor by this section …

Neither did the response demonstrate that it fell within the requirement of §552/271:
§ 552.271. Inspection of Public Information in Paper Record if Copy Not Requested
(a) ) If the requestor does not request a copy of public information, a charge may not be imposed for making available for inspection any public information that exists in a paper record, except as provided by this section.

(b) If a requested page contains confidential information that must be edited from the record before the information can be made available for inspection, the governmental body may charge for the cost of making a photocopy of the page from which confidential information must be edited. No charge other than the cost of the photocopy may be imposed under this subsection.

(c) Except as provided by Subsection (d), an officer for public information or the officer's agent may require a requestor to pay, or to make a deposit or post a bond for the payment of, anticipated personnel costs for making available for inspection public information that exists in paper records only if:

(1) the public information specifically requested by the requestor: 

(A) is older than five years; or 

(B)  completely fills, or when assembled will completely fill, six or more archival boxes; and

(2) the officer for public information or the officer's agent estimates that more than five hours will be required to make the public information available for inspection.

It is my belief and contention that the Department’s action in this matter in a bad faith attempt to chill my access to the records sought in violation of the Act.  

§ 552.353. Failure or Refusal of Officer for Public Information to Provide Access to or Copying of Public Information
(a) An officer for public information, or the officer's agent, commits an offense if, with criminal negligence, the officer or the officer's agent fails or refuses to give access to, or to permit or provide copying of, public information to a requestor as provided by this chapter.

 (e) An offense under this section is a misdemeanor punishable by:

(1) a fine of not more than $1,000; 

(2) confinement in the county jail for not more than six months; or

(3) both the fine and confinement.

(f) A violation under this section constitutes official misconduct.

Respectfully Presented, 

____________________ 

Robert Davis

