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Robert Davis

418 W. Elm St

Alvord, Tx 76225







January 7, 2001

Ricky Tow

113 N. Wickham

Alvord, Texas 76225

Ref:  Notice in Tort

Dear Mr. Tow: 

Please be advised, I maintain, allege, and do believe, consequent to false accusations in retaliation for the proper exercise of my right to object and challenge official policies of city government, I have been injured in tort.  In order that I may perfect any right to civil action in remedy, should such become necessity, I am obliged to notify any in opposition.  

By this document, be advised, according to information in my possession, I have reason to believe you are acting and have acted in concert and collusion with others toward a conspiracy to retaliate against me as a consequence of my exercise of clearly protected First Amendment freedoms.  

The due process concept of prosecutorial or judicial vindictiveness holds that it is a due process violation of the most basic sort to punish a person because he has done what the law plainly allows him to do, and that it is patently unconstitutional for an agent of the state to pursue a course of action whose objective is to penalize a person for relying on his legal rights (Bordenkircher v Hayes (1978) 434 US 357).

In this country, it is well established that:

The constitution expresses a profound commitment to uninhibited debate on public issues.  New York Times Co. V Sullivan 376 U.S. 254 (1964). 

You violated a civil trust.  You took statements made in the course of a civil conversation, misconstrued context, then added a threat never made.  I consider this a malicious attempt to retaliate.  

 “Davis said: No, the only thing you have to do is die, and you will if you come on my property.”  (Report of Investigation by Norris (Lane) Akin, 8/17/2000)

Your infamous allegations are without fact or foundation.  

§ 22.07. Terroristic Threat

(a) A person commits an offense if he threatens to commit any offense involving violence to any person or property with intent to:

(1) cause a reaction of any type to his threat by an official or volunteer agency organized to deal with emergencies;

(2)  place any person in fear of imminent serious bodily injury; or

(3)  prevent or interrupt the occupation or use of a building; room; place of assembly; place to which the public has access; place of employment or occupation; aircraft, automobile, or other form of conveyance; or other public place; or

(4) cause impairment or interruption of public communications, public transportation, public water, gas, or power supply or other public service.

(b) An offense under Subdivision (1) or (2) of Subsection (a) is a Class B misdemeanor. An offense under Subdivision (3) of Subsection (a) is a Class A misdemeanor. An offense under Subdivision (4) of Subsection (a) is a felony of the third degree.

The only paragraph that could possibly apply is (a) (2).  By your own statement, after the alleged threat, you continued the conversation, unabated.  No serious reader could conclude you were “in fear of imminent serious bodily injury.”  

By your dastardly breach of faith, you have permanently clouded my professional repute.  You have subjected me, and my family to continuing emotional distress.

As a direct result of the above, my professional standing with the City of Decatur has been irreparably damaged.  I have been relieved of active duty and subjected to investigation.  

After 15 years of active service with the City of Decatur, I have a considerable investment in my career.  Because of your actions, that career has been put in immediate jeopardy as even in the event I do not loose my immediate position, my reputation and standing has been so severely damaged as to remove any opportunity to advancement. 

It is the intent of this notice that the you be given opportunity to remedy prior to litigation, but in truth, I can’t imagine any way to remedy these wrongs.  Even so, I offer this letter in the best of faith I can muster.  

Respectfully, 

________________

Robert Davis

