Cause No. D-1-GN-08-002528

Steve Skidmore, and Carolyn Skidmore

) 




Plaintiff



)









)




      v.




)









) 


NATIONAL CITY REAL ESTATE 


)
In The District Court

SERVICE LLC SUCCESSOR BY


)

MERGER TO NATIONAL CITY


) 
Travis County, Texas

MORTGAGE, INC.  FORMERLY KNOWN
)

AS NATIONAL CITY MORTGAGE CO.
            )
250th  Judicial District

NATIONAL CITY BANK 3232


)




NEWMARK DRIVE, MIAMISBURG,

)

OHIO 45342





)




Defendant



)

AMENDED COMPLAINT


Steve Skidmore, and Carolyn Skidmore hereinafter “Plaintiff” sues NATIONAL CITY REAL ESTATE SERVICE LLC SUCCESSOR BY MERGER TO NATIONAL CITY MORTGAGE, INC.  FORMERLY KNOWN AS NATIONAL CITY MORTGAGE CO. NATIONAL CITY BANK 3232 NEWMARK DRIVE, MIAMISBURG, OHIO 45342 hereinafter “Defendant” for money damages, and states:

JURISDICTIONAL ALLIGATIONS

1. This is an action for money damages in excess of one hundred thousand dollars ($100,000).

2. At all times material to this lawsuit have lived in Travis County, Texas.

3. All acts necessary to the bringing of this lawsuit occurred or accrued in Travis County, Texas.

4. This Court has jurisdiction
GEBERAL FACTUAL ALLIGATIONS

5. On or about March 13, 2003 Plaintiff signed in good faith a deed of trust with Defendant. 
6. Defendant provided all the documents referenced in this lawsuit.
7. Defendant was designated with the responsibility of maintaining complete compliance throughout the entire process as evidenced by RESPA SERVICING DISCLOSURE exhibit (A) setting the terms of compliance pursuant to Section 6 of RESPA (12 U.S.C. §2601 et seq.), (12 U.S.C. §2605).
8. On or before September 13, 2003 Defendant was required to hire an independent third party to perform an additional audit known as a “Post Closing Loan File Review” to meet the HUD/VA, FHA, Fannie Mae and Freddie Mac requirements.
9. This audit is required to ensure that said mortgage was completed in compliance with all federal rules and regulations 
10. On or before September 14, 2003 (six months after the date of signing pursuant to HUD regulations) the defective mortgage contract issued by Defendant was placed into complete dishonor for the federal violation that were committed in the creation of this defective mortgage and willfully failed to correct these violations by not performing on there legally obligated contractual duties effectively ending defendant’s grace period to correct any errors attached to said defective mortgage and effectively relinquishing defendants of any claim to a right of equitable remedy under the law. 
COUNT ONE: BREACH OF FIDUCARY DUTY

11. Plaintiff realleges and restates the foregoing jurisdictional allegations and general factual allegations. 

COUNT TWO: FRAUD

Respectfully Submitted, this the 29th day of June, 2009







Without Prejudice







Steve Skidmore (husband)







Without Prejudice




















Carolyn Skidmore (wife)







16209 Windermere Dr.







Pflugerville, Texas 78660







(512) 626 3718
